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FORE THE HON'BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH AT PUNE

APPEAL NO.23t2023 (WZ)

IN THE MATTER OF:

Paryavaran Surksha Avam Jankalyan Samiti ... Appellant

Versus

Union of India & Ors. ... Respondents

I, Vinit Barde, aged 4l years, the Authorised Signatory of the

Respondent No.1 l, having office address at 75, Old Block factory,

Sector-1, Shristi Housing Complex, Village Penkarpada, Mira Road,

District Thane, Maharashtra-40l 104 do hereby solemnly affirm

and state as under:

l. I am the Authorized Signatory of the Respondent No.ll,

having my address as mentioned above and I am competent,

authorized, and able to depose the present Affidavit. I have

perused and made myself conversant with the contents and

record pertaining to the present Appeal and I am otherwise

aware of the facts and circumstances of the present case from

personal knowledge as also office records and thus, competent

?

AFFIDAVIT IN REPLY ON BEHALF OF THE
RESPONDENT NO. II TO THE APPEAL :

to depose the same. I say that I am filing the present Affidavit
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in Reply lor the limited purpose of opposing the reliefs as

sought for by the Appellant. I crave leave to file a further

detailed affidaviVadditional affidavit along with supporting

documentr; if the circumstances so warrant.

in the pres,ent Appeal which is contrary to and/or inconsistent

with that which is stated in the present Affidavit and humbly

submit that nothing contained in the Appeal shall be deemed to

have been admitted by or on behalf of the Respondent No.l 1,

merely for want of specific traverse. I clarifu and submit that

the averments made herein are in the alternative and without

prejudice lo one another.

BRIEF DESC]UPTION OF THE RESPONDENT NO.11

3. Respondent No.ll herein a leading real estate company

indulged in the construction and development of the real estate.

As a part of their business, the Respondent No. 1l took up

developing a residential project on land bearing Old Survey No.

233 (P), 235 (P), 256 (P) and New Survey Nos. 66 (P), 68 (P),

69 (P) at Village Penkarpada, District: Thane, Maharashtra

401104 urLder the name and style of "Srishti Namaah" ("said

?
proj ect").
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2. At the outs,et, I dispute and deny each and every averment made
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challenging the alleged Ex-post Facto Environment Clearance

dated 12.04.2023 granted by Respondent No. 3 - SEIAA for

the said project.

PRELIMINARY OBJECTIONS

5. Before dealing with the Appeal on merits, I submit that the

present Appeal ought to be rejected at the threshold by this

Hon'ble Tribunal on the following preliminary objections:

No locus-standi to Jile the captioned Appeal.

6. Respondent No. 1l submits that this Hon'ble Tribunal ought

not to entertain the captioned Appeal as it is devoid of locus

standi necessary to invoke the jurisdiction of this Hon'ble

Tribunal. The Appellant is a Public Charitable Trust registered

in Somnath, Gujarat and the head office of the same is situated

at Sutrapada. The Appellant has stated that it has an alleged

office at Belasis Road, Mumbai Central, only with the intention

to try to draw some nexus to the project of the Respondent No.

same is considered to be true, the said oflice is 38 km away

&

I l. However, without prejudice to the above and even if the

from the location of the said project, which is situated at Mira
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Road, District Thane. Therefore, the Appellant is in no way .v

affected b'r the Respondent No. I l's project.

7. It is a well settled principle of law that a stranger cannot be

permitted to interfere in any proceedings unless he satisfies the

Court/Trit,unal that he is an affected and/or genuine aggrieved

party. Seclion 16 of the NGT Act starts with the opening words

"Any per.son aggrieved by..." can approach the Hon'ble

Tribunal invoking its Appellate Jurisdiction. A bare perusal of

the captioned Appeal would show that the Appellant is not an

"Aggrieve,l person" for the purpose of Section 16 of the NGT

Act and he:nce, the present Appeal is liable to be rejected.

8. I say that by merely stating that the primary objective of the

Trust is t)re protection of environment does not make the

Appellant a"person aggrieved'within the meaning of Section

l6 of the National Green Tribunal Act, 2010.

9. The Hon'L,le Supreme Court in Civil Appeal No.240i-2412 of

2021, The State of Uttar Pradesh & Ors. vs. Uday Education

and llelfare Trust & Anr. and connected cases, has held that

when issucs and objections to the credentials and bonafides of

litigants ap,proaching the National Green Tribunal are seriously

s
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raised, the same cannot be ignored. Before a litigant IS

permitted to knock the doors ofjustice and seek orders which

have far reaching effects of affecting the employment of

thousands of persons, stopping investment in the State,

prejudicing the interests of the farmers; the credentials and

bonafides of the Applicants must be tested. The Hon'ble

Supreme Court, therefore, laid stress that when credentials and

bonafides of such litigants are seriously raised and when

entertaining the grievance of such litigants, which is likely to

affect the rights of many, the National Green Tribunal should

ensure the bonafides and credentials of such litigants. The

Hon'ble Supreme Court also observed that the Tribunal must

examine questions as to what the aims and objectives of the

Applicants were and what are their sources of funding etc.

not suffice.

10. I say that the Appellant has similarly relied on the fact that it

has filed Appeals against various orders, clearances, granted by

the govemment authorities and other Original Applications

along with Writ Petitions and Special Leave Petitions in the

Gujarat High Court and the Hon'ble Supreme Court of India,

k

Merely filing some Public Interest Litigations in the past would
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however, :he same does not suffice to ensure the bonafides of i

the Appel.iant as not a single person who may be said to be a

resident oi Village Penkarpada, District: Thane, Maharashtra

allegedly affected by the Project ofthe Respondent No. I I is

before the Hon'ble Tribunal. Therefore, a serious shadow of

doubt is cast upon the credential.s and bonafides of the

to be a'person aggrieved' within the meaning of Section 16 of

the National Green Tribunal Act, 2010 and, therefore, this

Appeal is not maintainable at the behest of the Appellant.

Suppression of Material Fact

11. I say that the Appellant has, for reasons best known to it,

supressed the fact that there is a pending Original Application

being OA No. 107 of 2022 before this Hon'ble Tribunal with

12. It is submitted that under Section 16 of the NGT Act, it is the

Order granting EC which is required to be challenged. In the

present case, the Appellant has not challenged the Order dated

lOs March 2023 grantrng EC passed by SEIAA. In fact, the

Appeal is filed challenging the EC and future alleged non-

t*
)

I6

Appellant to maintain the present Appeal and it cannot be said

respect to the same project,
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compliances mentioned therein. Therefore, the present Appeal

requires to be dismissed.

13. The Appellant is guilty of blatantly supressing vital material

facts, and in doing so the Appellant has engaged in suggestio

veri and suppression falsi with a view to mislead and prejudice

14. The Respondent No. l l states that as per EIA notification

issued on 14'h September, 2006 ("EIA notification") an

Environmental Clearance is required to be obtained for

construction activity beyond the threshold of 20,000 sq. mtrs.

Scheme of the EIA Notification 2006 and requirement EC

14.l.On l4th September 2006, the earlier EIA Notification was

superseded by the EIA Notification, 2006. Clause 2 of the EIA

Notification, 2006 sets out the requirement of obtaining prior

Environmental Clearance in respect of industries enumerated

in the Schedule to the Notification. Clause 2 reads as follows:

"2. Requirements of prior Environmental Clearance (EC):-

The following projects or activities shall require prior

environmental clearance from the concerned regulatory

-&

this Hon'ble Tribunal.

REOUIREMENT OF EC:
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authority, which shall hereinafter referred to be as the Central

Government in the Ministry of Environment and Forests for

level the State Environment Impact Assessment Authority

(SEIAA) Jor matters falling under Category 'B' in the said

Schedule, before any construction work, or preparation of

land by th,z project management exceptfor securing the land,

is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this

notificatiorr;

(ii) Expansion and modernization of existing projects or

activities listed in the Schedule to this notification with

addition of capacity beyond the limits specified for the

concerned sector, that is, projects or activities which cross the

threshold limits given in the Schedule, after expansion or

modernization;

(iii) Any change in product - mix in an existing manufacturing

unit inclualed in Schedule beyond the specified range."

15. In the Schedule to the said Notification, items 8(a) and 8(b)

relate to building and construction projects which says that any

construction in excess of 20,000 sq. mtrs. built-up area for

b

matters failing under Category 'A' in the Schedule and at State
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covered construction would require prior Environmental

Clearance.

16. The Hon'ble Bombay High Court in judgment dated 6 March

2013 in Wit Petition (O S ) (L) No.470 of 2013(M/s. Saumya

Buildcon Pvt. Ltd. Vs Union of India & ors) had the occasion

to examine whether EC is required to be obtained prior to

completion of construction activity upto 20,000 sq. mtrs. The

Bombay High Court after considering all relevant aspects,

categorically held that no EC is required as long as the

construction is below the threshold limit set in the EIA

notification of 20,000 sq. mtrs. Relevant portion of the

"17. We do, however, find some substance in the last

submission made by the learned counsel for the petitioner that

even if the petitioner is required to obtain CRZ clearance from

MCZMA again on the basis that the built up area of the project

will exceed 20,000 sq. meters, the petitioner is entitled to get

the same reliefs which this Court has been granting in case of

many other parties where similar prayer was made. In Writ

Petition No.l916 of 2012 (Vardhman Developers Limited vs.

Union of India & Ors.) and Writ Petition No.2809 of 2012

&

judgment is produced hereinbelow, for sake ofready reference;
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Union of India & Ors). We have rejected a similar
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contention urged on behalf of the respondent authorities that

when the project proponent cannot undertake construction

projectfor more than 20,000 sq. meters of built-up area without

obtaining pior environmental clearance, the project

proponent cannot be allowed to commence the construction

within the limits of 20,000 sq. meters, without obtaining prior

environmental clearance. This Court has held that when

clearances are required only for projects with built up area

exceeding 20,000 sq. meters, redevelopment projects for

residential buildings should not be unnecessarily delayed even

to the extent of construction upto 20,000 sq. meters when the

developer is ready to give undertaking not to exceed the

construction beyond 20,000 sq. meters without first obtaining

environmental clearance. This Court has noted that the

Authoritie:; take considerable time for taking a decision on the

application for environmental clearance orfor CRZ clearance.

In the mea,ntime, the redevelopment projects are being delayed.

This Court has been granting relief in such cases on the basis

that even if ultimately the authorities were to reject the

applications for clearance, there will be no illegality in so far

b

*
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as the developer has made construction upto 20,000 sq.

meters."

17. Furthermore, on 24m March 2014 the Hon'ble Bombay High

Courtin W. P. (L)No.655 of 2013, relyingonthecasedetailed

out hereinabove, reiterated that no EC is required for residential

or commercial project where construction is below 20,000 sq.

mtrs.

18. Accordingly, in pursuance of the orders of the Hon'ble Bombay

High Court, the Principal Secretary, Environment Department

has issued a Circular No. ENV/2013/CR39/TC-I dated 21't

April 201 5, inter alia holding that proposed construction below

20,000 sq. mtrs. may not be considered as violation of EIA

notification 2006. The aforesaid circular is valid, legal and

subsisting and has not been challenged in any proceeding.

Hereto annexed and marked as Exhibit A Collv is a copies of

the judgment dated 24e March, 2014 and circular dated 21't

April,2015.

19. The Hon'ble Bombay High Court in Criminal lltrit Petition No.

3607 of 2018 (M/s. Sancheti Properties and Ors. Ys.

Maharashtra Pollution Control Board & Anr.), when a Petition

&
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was filed against the order of issuance ofprocess passed by the

leamed Judicial Magistrate First Class, Pune holding that if the t

required and it cannot be said that there is breach of law or rules

under the Environment (Protection) Act, 1986. The Hon'ble

Bombay Ftigh Court has taken a similar approach in Criminal

Application No. 732 of 2016 (M/s. Suncity Corporation & Anr.

l/s Maharushtra Pollution Control Board & Anr.) andCriminal

Application No. 229 of 2018 (M/s. PS Developers & Ors. Vs.

Maharashtra Pollution Control Board & Anr.) Hereto annexed

and marked as Exhibit B Collv are copies of the judgment

dated,24.10.2018 in Criminal Writ Petition No. 3607 of 2018,

judgment dated26.07.2017 in Criminal Application No. 732 of

2016 and,judgment dated 15.03.2019 in Criminal Application

No. 229 ol' 201 8 passed by the Hon'ble Bombay High Court.

20. Even this l{on'ble Tribunal has taken the same view in similar

matters filed for quashing Environmental Clearance. Vide

Judgment dated 03.04.2023 passed in Appeal No. 26 of 2020

(WZ) Ajay Jayvantrao Bhosale v Union of India and Ors.,this

Hon'ble Tribunal has dismissed the Appeal filed challenging

the Environmental Clearance on similar grounds. Hereto

RA'I
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b

construction is below 20,000 sq. meters, such clearance is not

*
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annexed and marked as Eb!rc is the copy of the judgment

dated 03.04.2023 passed in Appeal No. 26 of 2020 by this

Hon'ble Tribunal

21. Further, even the SEIAA while deliberating the other proposals

in its Meetings have accepted the Circular dated 2 I 't April 201 5

and observed that construction upto 20,000 sq. mtrs. can't be

considered as violation of EIA Notification, 2006. Thus, the

Appellant has incorrectly portrayed that the Respondent No. I I

has constructed more than 20,000 sq. mtrs without EC.

EC OBTAINED AFTER FOLLOWING DUE PROCESS OF

22. The Respondent No.ll submitted an application for EC to

SEIAA on 6th April 2022 for total construction Area of

3,23,656.18 sq. mtrs which includes FSI area of I,85,303.99 sq.

mtrs. for 12 Residential Buildings with shops, which falls under

8 (b) B-l category of the EIA Notification 2006.\t is pertinent

to note at this juncture that the construction at the project site

was being carried out by the Respondent No. 11 as per the

relevant revised Commencement Certificate which was below

the threshold limit of below 20,000 sq. mtrs. The proposal for

consideration of the EC application was listed in the l78n

LAW:

?
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Meeting otSEAC -II on 30'h J:ur,;re2022 & l't July 2022.lnthe

said Meeting, after deliberation, SEAC-II recommended the

proposal of Respondent No. I I to SEIAA for grant of EC w'ith

certain terms and conditions. Hereto marked and annexed as

for EC an,l Exhibit E copy of l78th Minutes of Meeting held

23. Thereafter, the proposal of Respondent No. I I was listed

before SEIAA in its 249th Meeting on 26s Augttst 2022,

wherein ttre proposal was deliberated and during the meeting,

direction was given to produce the approved plans as

sanctioned by MBMC and accordingly the proposal was

deferred. In compliance of the directions issued by SEIAA, the

Respondent No. l1 uploaded the approved plans and

accordingly vide letter dated 6th September 2022 requested

SEIAA to list the project for appraisal in their forthcoming

meeting. Ilereto marked and annexed ExhibitFisac opy of

the 249th lvlinutes of Meeting of SEIAA held on 26ft August

2022.The proposal of Respondent No. 1l was listed during the

252'd & 253'd meetings of SEIAA. However, the proposal

could not be taken up/deliberated.

RAT
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k

Exhibit D is the copy of the Application dated 6th April 2022

by SEAC JI.

1397



1 A

F

EI EIMiH
'i:Rir3 (EI
ai {"8.
!o. H:L
,.lAt7,ti,

*
The State Environment Impact Assessment Authority (SEIAA)

in its 257th meeting held on 10th March 2023, after deliberation,

was pleased to approve the grant Environment Clearance with

respect to the said project. Hereto annexed and marked as

ExhibitGisaco py of the minutes of 2576 meeting of the

SEIAA held on l0th March 2023. Accordingly, on 126 April

2023, SEIAA issued the Environment Clearance (EC) to the

Respondent No. I I with respect to the said project. Hereto

annexed and marked as [[!!!![ is a copy of the EC dated

12fr April 2023. The Respondent No. 1l states that SEIAA

while granting the EC has taken due cognizance ofthe fact that

construction upto 16,733 sq. mtrs has been undertaken by

Respondent No. I I and did not find any violation in this regard.

25. ln any case, on the plain reading of EIA Notification dated

14.09.2006, the requirement of Environment Clearance is if the

construction exceeds 20,000 sq. mtrs of built-up area. The

above 20,000 sq. mtrs within the ambit of EC. In the present

case, admittedly, the construction at site is well below 20,000

sq. mtrs and thus, the question ofany violation does not arise.

b

legislature in its wisdom has chosen to bring construction
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ErTERMS AND CONDITIONS OF CRZ CLEARANCE:

26. The Respondent No. I I earlier proposed to develop a portion

ofthe old survey No. 235 (new Survey No. 68) and old survey

No. 256 (new survey No. 69) admeasuring an area of 4730.48

sq. mts, and accordingly submitted building plans to planning

authority i.e., MBMC on 01.02.2018. Since the aforesaid two

survey nori. were partially falling in CRZ II, the Respondent

No. 1l sutrmitted the proposal to MCZMA, seeking a NOC for

developmcnt as per CRZ Notihcation 2011. The Respondent

No. 1 I further submits that in respect of the aforesaid CRZ-II

impacted portion, it has already obtained requisite NOC dated

07.06.2019 from MCZMA as per CRZ Notification 2011.

Despite th,: aforesaid NOC, as of now, no construction work is

undertaken on the aforesaid Survey Nos. As regards Survey

No. 233 ('),lew Survey No. 66), the same neither falls nor is

impacted under CRZ-II and thus NOC of MCZMA is not

required and the said fact has duly been informed to SEIAA by

Respondent No. 11.

27. At the fu:1her outset, Respondent No. 1l submits that the

averment lhat constructions is being carried out in violation of

*
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CRZ 1991, itself is misdirected and out of context. It is

reiterated that the small portion of S. No. 68(pt) and 69(pt.) is

Notification 201 1 .

28. The Appellant on the basis of Report/Executive Summary of

Thiruvanthpuram have tried to mislead the Hon'ble NGT by

mentioning that Survey Nos. 68 & 69 arc affected by CRZ-1,

CRZ- I B, CRZ-II and Mangroves Buffer Zone. By the aforesaid

table, the Appellant has tried to purposely misdirect by stating

that both the survey numbers i.e., 68 & 69 are affected by CRZ.

While misconstruing the factual position and making the

aforesaid averments, the Appellant has deliberately suppressed

the true facts that Respondent No. I I is holder of only part of

mtrs., out of which 1721 .41 sq. mtrs. area was only affected by

CRZ-II on the landwards side of the existing road.

29. The Respondent No. I I denies that CRZ map or CZMP is

prepared under CRZ notification 1991, in fact as matter of

record the CZMP is prepared based on CRZ Notification 201I

*

being impacted by CRZ-II as per CZMP based on CRZ

CZMP for MBMC Of Centre for Earth Science Studies,

Survey No. 68 & 69, both admeasuring an area of 17390.73 sq.

1400



and CRZ l.lOC dated 07 .06.2019 in respect of small portion of

Survey Ncr. 68 & 69 admeasuring 4,730.48 sq. mtrs., which is

issued uncler the CRZ notification 201 I . The Respondent No.

I I denies that the special condition No. I of the said NOC

refers to any terms of ESZ area for mangroves as alleged.

states that "all developmental activities listed in this

notification shall be regulated by the State Government, Union

Territory Administration, the local authority or concerned

CZMA within the framework of such approved CZMPs as the

case may be in accordance with provisions of this notification."

Therefore, on a plain reading of the aforesaid provision, it is

clear that the concemed authorities shall consider only such

approved (IZMP as has been duly considered and prepared by

the concerned CZMA. The CZMP is approved only after the

State Govemment or Union Territory CZ}I4A submits draft

CZMPs to the MoEF along with its recommendations on the

CZMP wi.thin a period of six months after incorporating the

suggestions and objections received from the stakeholders. The

MoEF thereafter considers and approves the CZMPs within a

period of four months from the date of receipt of CZMPs. Thus,

RAn
IAXI
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30. The Clause 5 (x) of the CRZ Notification 20ll specifically
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prepared by the Centre for Earth Science Studies,

Thiruvananthpuram prepared in the year 2014 for MBMC is

completely misplaced and devoid of any merits. It is pertinent

to mention that as per the new draft CZMP based on the CZR

Notification 2019 (prepared and published), the subject

property under development is completely out of the scope of

the CRZ.

31. The Respondent No. I I states that just as it is the state

government-controlled Development Authorities that

similarly, the Coastal Zone Management Plans (CZMP) are

prepared by the coastal State Government or Union territory by

engaging reputed and experienced scientific institution(s) or

the agencies including the National Centre for Sustainable

Coastal Management of MoEF and in consultation with the

no. 68 (pt) and 69 (pt.)l is impacted by CRZ - II for which the

Respondent No. I I has already obtained the requisite NOC

dated 07.06.2019 from MCZMA as per CRZ Notification 201 I .

k

primarily undertake the task of urban planning in major cities.

concerned stakeholders. In the present case, only a small

portion out of the survey no. 235 (pt.) & 256 (pt) [new survey

1402
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Ery32. RespondentNo. I I statesthatthe RespondentNo. I I submitted

a proposal before Maharashtra Pollution Control Board

("MPCB") for grant of Consent to Establish in respect of said

project. The proposal ofRespondent No. I I was considered by

the Consent Appraisal Committee on 20.12.2021 and

accordingly MPCB granted Consent to Establish dated

02.02.202:2 subject to terms and conditions as mentioned

therein. The Respondent No. 1l submits that, in any case, the

construction carried out is below threshold limit of 20,000 sq.

mtrs. which is permissible as per the aforesaid Circular and

Orders of l{on'ble Bombay High Court. Respondent No. l1 has

already taken requisite steps for obtaining of EC, and

accordingly, EC was granted. Thus, the grant of Consent to

Establish (CTE) is not al ex post facto consent as alleged or

are totalll vague, baseless and devoid of any merit. The

aforesaid submissions are without prejudice to our rights and

contentions that even as per the Delhi High Court judgment

dated23.C'1.2012 in Letters Patent Appeal No. 895 of 2010

(Delhi Pollution Control Committee Y/s. Splendor Land Base

Ltd. and ()rs.) for residential projects no CTE and/or CTO is

NO VIOLATION OF CONSENT TO ESTABLISH ("CTE")

portrayed lly the Appellant. Hence, the allegations of Appellant

(

&
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* required, as provisions of Air Act and Water Act are applicable

only to industry, operations and processes and none of it

\

Court judgment dated is hereto annexed and marked as Exhibit

33. The Respondent No.l I states that the Tree Authority of MBMC

has granted permission on 6th January 2022 for felling of 167

tress and 30 trees to be transplanted at site. It is submitted that

as per the Application of Respondent No. I I and site inspection

carried out by the Tree Authority, NOC was granted for felling

of 167 trees and 30 trees to be transplanted to another location.

As per the conditions of the said NOC, Respondent No. I I has

carried out compensatory plantation of 835 trees (in the ratio of

l:5) along with geo-tagging as per applicable laws. The

Respondent No. 1l is also periodically complying with the

condition by submitting a report in every 3 months to the Tree

Authority of MBMC. Thus, there is no violation of NOC dated

6th January 2022 and Environment Act. A copy of the Tree

Authority NOC dated 61r' January 2022 is annexed herewith as

Exhibit-J and the periodic compliance report submitted to the

happens in residential buildings. A copy of the Delhi High

FELLING OF TRESS AS PER NOC FROM TREE

AUTHORITY

I

8-

1404



c

Tree Authority is annexed herewith as Exhibit-K. The

Respondent No. l1 states that the trees have been planted and

transplanted in accordance with Tree NOC granted under the

Maharashlra Felling of Trees Act, and these permissions have

not been challenged. In any case, this cannot be a ground to

challenge the Environmental Clearance.

ALLEGATIO\S QUA NON-COMPLIANCE TO THE SEAC

& SEIAA CONDITIONS:

34. The present Appeal is filed u/s l6 of the NGT Act challenging

the EC clated l2th Apil 2023. It is submitted that the

compliance/non-compliance of conditions of EC is not in the

scope of deciding the present Appeal. Without prejudice to the

above, it is further submitted that some allegations mentioned

in the Appeal are in fact even premature and are required to be

considerecl at the appropriate stage. In any case, the issue of

compliance/non-compliance is within the domain of the

concerned authorities granting the EC. Therefore, the

Respondent No. I I craves leave to file an additional affidavit

regarding the same at the relevant time, if the circumstances so

*

)

&tA
&{r
&
n\

EBF

(

&

warrant.
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';RUZ The Respondent No.l l states that the Respondent will not be(El
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entire bogey ofallegations and contentions raised in the Appeal

have been dealt with and answered in terms of the above. The

Respondent No. 1 1, however, expressly craves leave to file an

additional Affidavit dealing with the Appeal in a paragraph-

wise manner, if the circumstances so warrant. Even otherwise,

the Respondent No. I I states that the Respondent has obtained

all requisite permissions from the authorities in accordance

with law and therefore, the various allegations of the Appellant

are baseless and devoid ofmerits.

36. The Respondent No.ll states that the issues and grievances

raised by the Appellant stand fully answered in terms of all that

is stated hereinabove and thus, the Appellant has failed to make

out a cogent and compelling case for grant ofany reliefs by this

Hon'ble Tribunal.

37. The Respondent specifically denies that the Respondent No. I I

obtained an "ex-post facto Environment Clearance" in respect

of the project, as alleged by the Appellant. The Respondent

No.1 I submits that the Appellant has presented a case, replete

with bald allegations, surmises and conjectures and have failed

oY

:. S-,,3C

;&20I dealing with the Appeal in seriatim more particularly since the

1406
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to make out a cogent and compelling case for grant of reliefs ft
by this llon'ble Tribunal. In the premises therefore, the

answering Respondent submits that the Appeal be dismissed by

this Hon'ble Tribunal with the imposition of costs.

Solemnly affirrned at

Advoc s for Itespondent No.l I

Respondent No.l I

Before me,

r\4t -
:t

ANJIIET SINGH
M. Sc LL.aNUTA RYMAHARASHTRA

RANJEE] SINSH fNclarr Govt ol lndra)

Regrster No _ 571\:
Datao I23
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IN THE HIGH COURT OF JUDICATURE AT BAY

WRIT PETITION (L) No.655 OF 2014

Glomore Constructions and Ors
Vs.

The Union of lndia and Ors.

...Petitioners

.. Respondents

Mr.Virag Tulzapurkar, Senior Counsel with Mr. Rafi Patni with Ms.
Anjali S. Mohan i/b. Wadia Ghandy & Co. for Petitioners
None for Respondents

CORAM: V.M.KANADE&
A.K. MENON, JJ.

DATE : MARCH 24,20'14
P.C.

1. Heard the leamed counsel appearing on behalf of the

Petitioners. None appears on behalf of the Respondents, though

they were served. Two affidavit of services are taken on record.

2. The grievance of the Petitioners is that though the Petitioners

propose to construct the buildings, which are less than 20000

sq.mtrs. and though this Court, in number of cases, has held that

for construction of buildings, which are below 20000 sq.mtrs.,

environmental clearance is not required, even then, Respondents

State have issued a stop work notice, directing the Petitioners to

stop the construction work of the buildings which are in project and

are admittedly below 20000 sq.mtrs. lt is submitted that the

::: Downloadad on - 2A1U202a ,7:33:aS :::

.d

I

ORDINARY ORIGINAL CIVIL JURISDICTION

U2
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(WP L 65s of 2014) ts

Petitioners have given an undertaking that they shall not carry out

corrstruction work of the buildings beyond 20000 sq.mtrs. lt is
submitted that in view of this, the impugned notice which has been

issued by Respondent No.3 may be stayed.

lA.K. MENON, J.I lv. M. KANADE, J.I

212

:: Downl.raded on - 2A1U:N 1f:33:15 :::

o{ !{DrcA?},}

.o 9c

4

3. This Court in several petilions, has already held that

en,rironmental clearance for the purpose of construction of buildings

below 20000 sq. mtrs. is not required and the said orders have not

ber:n challenged by the Govemment in the Apex Court. A
Notification, accordingly, has been issued by the State Government

recently, taking into consideration, the law laid down by this Court. ln

spite of that, the impugned notice has been issued by Respondent

No. 2. Prima facie, therefore, case ls made out for grant of ad-

interim relief.

4. Ad-interim relief is granted in terms of prayer clauses O and

(k) Undertaking given by the Petitioners in Ground (M) is accepted.

Th{3 Petitioners, however, shall lile a further undertaking that they

shall not carry out any construction beyond 20000 sq.mtrs., within

one week. lt is clarified that the Petitioners may be permitted to

carry out construction of the free sell component of the buildings in

the said project.

5. lssue notice to Respondent Nos.1 to 7, returnable on

28.4.201 4. H umdust permitted.

1409
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CIRCULAR
Sub: Requirement of Environmcntal Clcarance for

building pmjects modifi cation regarding.

ll]is dr'Faflnr!'nt. ridq'circular no. EN\I 2013/CR 39/TC-l dared l7OU20l4had
issucd guidelines indicaling procedure for consideration of violations of EIA Notification.

Yidr this circulu it sas dr'cided that in vies of orders of Hon'ble High Court in the matters

of redevelopment prujc'cts nherein rehabilitation of lenants in SRA/Dilapidated/CESS

buildings *as involved. construction olrehab comPonenl below 20.000 m2 was not lo bc

crrnsidered as a violation of EIA Notification read qith OM of MoEF dated 1211212012

and 27106'2013.

Nos. Hon'hle High Coun in the matter of Glomore Construclion and others Vs.

Union of India (\\'.P. No. 655 of 2014) vide order dated 24103/2014 &18/1212014 allowed

consrrucrion up to 20,000 m2 of free sell component, even in residential and commercial

projecB, indicating no violation of EIA Notification of 2006. Further, AGP, High Court'

Original Side. lv{umbai, vide his letter no. NPP/18087 dated 3/1212014 informed Srate

Gor.emment lo talie note of High Court orders and comply them accordingly to avoid

issuance of cootempt notice against the officers of Govemment of Maharashtra for

continuing to disrcgard the orders of High Court.

ln vie$'of thc above orders of Honble High court, Munbai, Proposed construction

projecls *.trerein pmject prcpoDent has undertaken total constnrction below 20,000 m2 may

no: be considered as a violariotr of ElA Notification of 2006 (Amended time to time) and

read with OM of MoEF dated l2ll2120l2 and27rc6n0!]. However, it is to be noted that

by this way indemnity is not given to the construction under taken by project proponent.

Ii. ar rhe time of appraisal of the projcct, it is fowrd that the construction undertaken is not

firtfilling the enrironmenul considerations, project proponent will have to comply with the

directioi of comem committe€ to accommodate enviro[mental concems. Thereforc, it is

desirable that in such cases all cnvironmental conc€r$ ar€ addrcssed at the planning stage

only. Tbe Stac Environmentat Appraisal committees (sEACs) strould ensurc the

compliancc of above order of Honblc High Court to avoid contempt of its orders' This is

srbject to firther orders ofthe Honble High Court'

t{-eI_

Secrctary

Copy to,

Dtcctor (IA), MoEF CC, Nov Delhi' is kindly requesrcd to convcy

(

I
above said matter within E daYs.

his say, ifany, in the

(Jor crn ntcnt of \laharashtra

No. ENV 2013/CR 39n'C-l
Environment Depanmenl,

Mantralay4 Mumbai - 400 032.

Dated: 2l April,2015.
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IN ITIE HIGH COURT OF JI.JDI
CRIMINAL APPELIATE ruRISDI F

*

tl

WRIT PETmON NO. 3607 0F 2018

M/s. Sancheti Properties and Ors.

Versus

Maharashtra Pollution Control Board & Anr.

Mr.R.D.Soni 7b. Ram and Co. for the Petitioners.
Ms.Sharmila U.Deshmukh for Respondent No.1.
Mr.A.R.Patil, APP for Respondent No.2 - State.

...Petitioners

...Respondens

MRS.MRIDI'U. BHATKAR, J,
ocroBER 24,2018

CORAM:
DATED:

P.C.:

1. Rule. Rule made retumable forthwith. By consent of the parties,

the Petition is heard finally and disposed of at the stage of admission.

2. This Petition is directed against the order dated 296 January 2015

of issuance of process passed by the leamed Judicial Magistrate First

Class, Pune in R.C.C. No.2926 of 2O14.

3. On 22"d October 2018, this Coun has passed the following order :.

u7. In this Petition, the petitioners, who are the
buililers, are praying for quashing and setting aside the
order dated Thq are abo challenging the order dated
27"' June 2018 passed. by the learned. Chtef Judicial

Trupti

:: Uploaded on - 01/11/2018

Page I of 5

a

::: Downtoaded on - 22/1of2021 17:10:U :::
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Magistrate, Pune below application exhibit 17 in
No. 2926 of 2014.

2. ...The process is rssued agatnst petitioner Nos.
to 3 for the offence punishable under Section 75 read
with Section 16 of the Environment (Protection) Act,
1986 read with the Environment lmpact Assusment
Notification of 2006.

3. Admittedly, as per notification of 2OO6 and
further circalar dated 27" April 2015, prior permission
of Enironmental Department is not required. for
constntction upto 20,000 sq.meters. lf the corctruction is
going bqond 20,000 sq. meters, then prior clearance

from the Environmental Department is mandatory. The
same view is taken by the Division Bench of this Court in
the cose of M/s. Vardhman Developers Limiteil vs.
Union of Indin & Ors. (Wit Petitton (L) No. 2305 of
2013 with Notice of Morion (L) No. 539 of 2013 decided
on 78h December, 2013) by holding that no pior
permission is required from the Enyironmental
Department to put up corutruction below 20,000 sq.
meters.

4. ln the pruent cose, admittedly, the petitioners
have submitted plaru for construction of more than
20885.18 sq. meters before the Corporation. The
petitioners had. started their construction in the year
2010. According to the petitioners, thqr have completed

first phase upto 14750 sq. meters without obtaining
pior approval from the Enironmental Department.
Subsequently, the enironmental clearance was obtained
on 7h September, 2012 for construction of 38980 sq.
meters".

4. The learned counsel for the petitioners has pointed out that in the

case f M/s. Vardhman Developers Limited vs. Union of Inilia &

Trupti

Woadod on - 01/11m1E ::: Dou4loaded on - 22/10t2021 17:4):U :::

t

Page 2 of 5
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. (Writ Petition (L) No. 2305 of 2013 with Notice of Motion (L) No.

539 of 2013 decided on 18'h December, 2013), the Division Bench of this

Court while dealing with the similar issue has accepted the undertaking

given by the petitioners that they would construct only upto 20,000 sq.

meters and shall not construct further. It means that in the said case,

the proposal was given for more than 20,000 sq. meters. He has

submitted that the petitioners have constructed upto 14,750 sq meters in

the fust phase i.e., in 2010 for which the action was taken by respondent

No.1. He has relied on the sanctioned plan of first phase wherein the

Collector has approved the constmction upto 13,027.37 sq. meters. He

has further submitted that the petitioners have not violated the rules and

the notification. If the construction is beyond 20,000 sq. meters, then

prior clearance from the environmental department is required.

5. The learned counsel for respondent No.1 has mainly relied on

Section 15 read with Section 16 of the Environment (Protection) Act,

1986. She has submitted the if the party proposes to constmct more

than 20,000 sq. meters, then at that time also, prior clearance from the

environmental department is mandatory. She has funher submitted that

the petitioners had submined their first proposal in the year 2009 and it

was of 20,885 sq. meters and, therefore, it was binding on the

Trupti

\i t.8.
'. ?1jO
jt)r20l!

::: Uptoeded on - 01/11nO1E

Page 3 of 5

::: Downloaded oa .22/10no2117:4t:U :::
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petitioners to obtain prior clearance from the enviro

departrnent.

6. Heard submissions. Considered the documents and record placed

before this Court especially rhe circular dated 21" April, 2015 and the

norification of 2006. Both the documents disdose that for constmction

beyond 20,000 sq. meters, prior dearance from the environmental

departrnent is mandatory. If the constmction is below 20,000 sq.

meters, such clearance is not required. ln the case of M,/s. Vardhman

Developers Limited (supra), the Division Bench of this Court has

acceprted the undertaking given by the petitioners that they would not

construct more than 20,000 sq.meters and restrict upto limit as

prescribed in the circular. In the present case, though, the proposal was

given above 20,000 sq. meters as pointed out by the learned counsel for

the petitioners, the authority has approved the construction upto

L3,0r17.37 sq.meters and the construcrion was upto 14,750 sq. meters.

7. Under such circumstances, it cannot be said that there is breach of

law ,cr rules under the Environment (Protecrion) Act, 1986. The

environmental deparrnent gave dearance on 76 September, 2012 for

construction upto to 38,983.59 sq. meters. Therefore, I do not find any

breach or violation of the rules under Environment (Protecrion) Act,

I

Trupti

Uploadod on - 01/11nUB

Page 4 of 5

::: Downloadod on - 22n0n02117:10:U ::
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6 as per complained by respondent No.1. Hence, it is a fit case to

voke the supervisory jurisdiction of this Court. Writ Perition is

allowed. Rule made absolute in terms of prayer dause (a).

(MRIDTJI.A BHAIXA& J.)

Truptl

::: Woadod on - 01/11nUE

Page 5 of 5

::: Downloeded on - 22h0/202a 17:O:3a :::

r.,;-ill?

1415



T

IN THE HIGH COURT OFJUDICATI,JRE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPLICATION NO. 732 OT 2016

M/s. Suncity Corporation & Anr. Applicants

Maharashtra Pollution Control Board & Anr

WtTH

CRIMINAL APPTICATION NO. 79S OF 2016

Applicant

Respondents

Mr. Robin Jaisinghani a/w. Mr. Harshil Parekh i/b. M/s. furnanand & Co. for the

Applicants.

Ms. Rupali Dixit for Respondent no.1

Ms. P. N. Dabolkar, APP for the State.

CORAM , A. K. MENON,J.

DATE ,26d" JULY,2O17

P.C.,

1. By these applications the applicant's challenges identical orders dated loft

March, 2O15 issuing process against the petitioners under Section 15 of

Environment (Protection) Act, 1986 r/w. Environment lmpact Assessment

Notification &OOG datd 14ft September, 2OOG which requircd any develolpment

or construction prrcject in excess of 2O0oO sq.mtrs to obtain clearance under the

said Environment Impact Assessment Notification datd 140^ September, 2oo6,

copy of which is at Exhibit 'C'.
u3

VS.

::: Uploaded on - 31fit7n017 ::: Downloadd on - 22,/10/2021 17:1E:11 ::

od

42-apl-732-20l6.odt

Respondents

Manoj Daisaria

vs.

Maharashtra Pollution Control Board & Ors.

1416
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2. It is common ground that a division bench of this court has in 3

of 2013 and WP(L) NO. 655 OF 2014 passed an order permitting con

upto 2O()OO sq.mtrs without obtaining environment clearance. Mr. Parelh,

leanred (bunsel for the petitioner has tendered a copy of the otder dated 78th

December, 2013 passrt in the aforesaid Writ Petition. The Writ Petition was

disposed of . ln parugraph 6 of the said order the Court noted that therc was no

impediment in granting any interim relief permitting the petitioner therein to

carry out conshuction upto 2O0OO sq.mtrs without obtaining environment

clearance.

3. It is not in dispute today that the aforesaid order dated l8'h December,

2013 hu not been challenged by the Board or any other respondent. The Writ

Petition rvas finally disposed of by the said order. Process was issued on IOs

March, 2015 well after the order dated 18rt' December. 2O13 was pased and

therefore pnrcess could not have been issued and probably may not have been

issued if the Order of this Court was bncught to the attention of the [d.

Magistrale. For these reasons the impugned orders must be set aside. fur.thermore

it is statecl on behalf of the applicant that sanction has subsequently been obtained

in respa:t of entire pncject fnom the said Environment Impact Assessment

Authority on 726 Jantary, 2016. Cnpy of sanction appeans at Exhibit .E to this

application.

213

1

ea

::: 14 oedon - 31n7t2017

9^
a-

l.

::: Downloadd on . 221U2024 17:1E:11 :::
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In view of the fact lhat the commencement of constnrction upto 20000

.mtrs was not objectionable, in view of the order dated 7aft December,2013

and in view of the fact that subsequently permission has been granted for the

entirc prcject, there is no justification in sustaining the impugned order. Hence, I

pass the following order. -

(i) Applications are allowed in terms of prayer clause (a)

(ii) Regular Criminal Case No. 261lSSt2O15 before the 53d Court

Mulund and the common impugned order datd lOn March, 2OI5

are quashed and set aside.

(iii) No order as to costs.

(4. K. MENON,J.)

3/3

::: Uploadd oo - 31n7n017 ::: Downloadd on .22n0/i20u 17:1E:11 :::
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6-apl-22$2018.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

M/s.PS Developers & Ors. ...Applicants

Versus

The Maharashtra Pollution Control Board & Anr. ...Respondents

Mr.Niranjan Mundargi i/b.Mr.Siddharth R. Karpe for the Applicants.
Ms. A.R.Patil, APP for Respondent No.l-State.
Ms. Jaya J. Bagwe for Respondent No.2

CORAM : MRS. MRIDULA BHATKAR, J.
DATE :15MARCH2019

P.G.:

7. This Criminal Application is filed under section 482 ol the Code of

Criminal Procedure.

2. This Criminal Application is directed against the order dated

07.12.20L5 passed by the learned Chief Judicial Magistrate First Class,

Pune in R.C.C. No.7222 of 2015 thereby issuing process under section 15

read with section 16 of the Environment (Protection) Act, 1986 and the

Environment lmpact Assessment Notification, 2006.

1/3Trupti

:: Uploaded on - 22nY:2019 ::: Oownloaded on - 22/10/202a 17:19:27 ::

CRIMINAL APPLICATION No. 229 OF 2018
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3. As per case of the complainant i.e., the Maharashtr

Control Board (for short "Board"), the Board is having a policy

the construction is above more than 20,000 sq. meters and also as I

Environment lmpact Assessment Notification, 2006, then the environment

clearance certificate is required to obtain tor construction beyond 20,000

sq. meters.

4. Heard submissions. Perused complaint. ln paragraph No. 9 of the

complaint, the complainant has specifically stated that the

applicants/ilccused have started construction having total built up area

more than 20,000 sq. meters without obtaining such Environment

Clearance. The words are started from "have started construction". This is

not the requirement to constitute an offence. The construction should be

complete rnore than 20,000 sq. meters.

5. The learned counsel for the applicants/accused has produced the

plan. The Principal Secretary Environment Department had written a letter

daled 02.0')-.2015 to the applicants/accused wherein it was mentioned that

the applicmts have completed the construction of total built up area

admeasuring 19959.06 sq. meters. lt appears that the applicants/accused

2/3Trupti

::: Uptoadd on - 22103/:2019 :: Downloeded on - 22,/1lttl0U 17:19:27 ::
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,.elfiW construct more than 20,000 sq meters and accordingly they have
J'da

correspondence with the Municipal Corporation, other authorities

and the Environment Department.

6. Undoubtedly, if the construction is going beyond 20,000 sq. meters,

then the environment clearance certificate is required to obtain, is a rule

and this is not to be breached. However, there is no prima facre material

to show that the construction is beyond 20,000 sq. meters. Hence, the

order of issuance of process is hereby quashed and set aside. Criminal

Application is allowed in terms of prayer clause (b).

(MRtDULA BHATKAR, J.)

3/3Trupti

::: Uplo.ded on - 22n3/2019 ::: Downloeded on - 22110nO21 17:19:27 :::
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BEFORE THE NATIONAL GREEN

*
WESTERIT ZONE BENCH, PI'NE

(By Video Conferencing)

Appeal No.2612020 lwzl

N THE MATTER OF :

1. Mr. {iay Ja5zvaatrao Bhorale

Age: Adult, Occupation: Self employed,

R/o-258, Cycle Society, Nana Peth,

NearY. M. C. Club, Pune-411011,

Mob. No.9673902727

E-mail: ajaybhosale2T7 2@gmaJ.com

..,..Appellart

Versus

1. Unioa of India,
Through Secretary,
Ministry of Environment and Forest,
Paryavaran Bhawan, CGO complex,
Lodhi Road, New Delhi-l10001
Email: secy-moe@nic.in

3. The Principle Sectetaty, Environment Department'
Government of Maharashtra,
Room No. 217,2"d Floor, Annex Building
Mantralaya Mumbai-400032, Maharashtra
Email Address: psec. env(a)maharashtra. gov. in

5. State Expert Appraied Committee IIIII- Maharaehtra (SEAC-UI)
Through Member Secretar5r,
15th Floor, New Administrative Building,
Mantralaya, Mumbai-40032, Maharashtra

2. Chief Secretar5r,
Government of Maharashtra,
Annex Building, Mantralaya, Mumbai 400032
E-mail : chiefsecretary@maharashtra. gov.in

4. State Level Envlronment Impact Aeretsment Authortty-
Mahararhtra(SEIAAI
Through Member Secretary,
lSth Floor, New Administrative Building,
Mantralaya, Mumbai-400032, Maharashtra
Email: psec.env(Omaharashtra.gov.in

6. Mr. Aail Ir. prggtLar
Principle Secretary of DoE and Member Secretary- SEIAA,

1422
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Government of Maharashtra,
Room No. 217,2"d Floor, Annex building,
Madam Kama Road, Mantralaya,
Mumlni-400032, Maharashtra
Email: sec.en arashtra.

7. Maharashtra Pollution Control Board,
Thror.gh Member Secretar5z,
Kalptaru Point, 3d Floor, Near Sion Circle,
Opp. 3ine Planet Cinema, Sion(E)
Mumbai-400022, Maharashtra
Email : mqErnpcb.gov.in

ii .I

( 11
q

\l

9. Ctty Eagiaeer- PCMC
Pimpri- Chinchwad Municipal Corporation,
PCM(I Building, Old Mumbai- Pune Highway,
Pimpri, Pune-411018,
Email : bldo(atocmcindia. gov.ln

10. Collector of hrae,
As Collector and President of District Environment,
Prote<:tion Committee-Pune,
Collec,tor Offrce, Bund Garden,
Pune-41 100 I
Email : rdc.pune-mh@gov.in

11. M/r Bramha Leisurec Private Limlted,
A limited Company registered under Indian Compaly
Act-11)52 with (CIN) U 55101PN2009PIC134096,
Havhrg Regirtered Olflce At-.Bramha House", 2SO/2Sl
M. G. Road, Camp Pune-4l1001.
Emal: vishal5T .co.tn
Through its Directors
I 1A Surendrakumar Bramhadutta Agrawal
I lB !'ishal Srendrakumar Agrawal

....Respondent(r)
Couasel for A sl3

Mr. Tanaj i Garnbhire, Advocate

Ms. Manasi Joshi, Advocate for R-l /MoEF&CC & R-7 MPCB
Mr. Aniruddha Kulkarni, Standing Advocate for R-4/SEIAA & R-5 /SEAC-III
Mr. S. Swaminathan, Advocate for R- 8 & 9/PCMC
Mr. Saket Mone along with Mr. Abhishek Salian, Advocate for R-ll/PP

t:

8. Mualclpal Conrmissioner-PCMC
Pimpri-chinchwad Municipal Corporation,
PCM() Building, Old Mumbai- Pune Highway,
Pimpri, Pune-41l0l8
Email : commissionerfg)pcmcindia. gov.in

Couasel for Resooadeatlsl:
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JUDGMENT

1. This Appeal has been preferred for quashing Environmental Clearance

dated 18.02.2020 granted by the Respondent No.4 / SEIAA Maharashtra

to Respondent No.l l-M/s Bramha Lesure's Private Limited/ Project

Proponent; also it is prayed that the direction be issued to Respondent

No.2/ Chief Secretar5r Government of Maharashtra to take action against

the Respondent No.6/Anil U. Diggikar, Principal Secretaqr and Member

Secretar5r SEIAA for indulging into granting Environmental Clearance

(EC) illegaly.

2. The brlef factr of thir ca!e. a! tubmltted by the Appellaat are as

folloss:

The Respondent No.ll/Project Proponent has procured ex-post facto

Environmental Clearance dated I8.O2.2O2O to regularize illegal

commercial buildings project 'Bramha Uzuri' situated at Suwey No.

2O9 /Al2 CTS No. 4702, at Pimpri Chowk Taluka- Haveli, District- Pune.

The Appellant had earlier filed Original Application No. 63/20f 9 against

the Project Proponent (PP) for not obtaining Environmental Clearance

and for violation of terms and conditions of Consent to Establish dated

f 0.03.2015. This Tribunal had appointed Joint Committee of State lrvel

Environment Impact Assessment Authority-Maharashtra (SEIAA) and

Maharashtra Pollution Control Board (MPCB) vide order dated

22.10.2019 which submitted its report dated 07 .OI.2O2O disclosing

therein that the Project Proponent (PP) had carried out construction of

13806.52sq.m without obtaining prior EC, for which the National Green
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Tribunal{NGT) issued show cause notice to Project Proponent r

stoppage of further construction activity and also notices to all

Respondent vide order dated 05.02.2020. A notice was served u

the Respondents on or before 17.02.2020, but in spite of servic6 of

and having advance knowledge of ongoing proceedings of Original

Application No. 63/2019, Respondent No.4/ SEIAA, Maharashtra and

Respondent No.6- Mr. Anil U. Diggikar in personal capacity granted EC

on 18.02.2020. It is turther submitted that the as per the EIA

Notilication 2006 dated 14.09.2006, it is mandatory on the part of tire

Project Froponent (PP) to obtain the prior Environmental Clearance (EC)

from SEIAA and Consent to Establish from MPCB before commencement

of any construction work, yet the Project Proponent (PP) has started and

completed substantial part of the project, details of which are given

below:

Description

The con,:ept of ex-post facto Environmental Clearance (EC) is not

permissible under Environmental jurisprudence in our country. The EC

a

EC Permission Completed

Construction as

per Joint

Committee

Report prior to

EC

Total Proposal

0 13806.s2 54600

13. Note on the initiated work (if

ApplicabJe)

(M2)

Built -Lrp Area

Work initiated below 20000 sq. M.

Withdrawal of Violation l,etter from

Government of Maharashtra vide

letter No. SEAC-2013/ CR-449 /
rc-2DT. r0.03.2015
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T
on is ex-post facto. Respondent No.4/SEIAA had full knowledge

that the construction of 13806.52 sq.m. against the total

BUA of 54600M' had already been carried out without

tE-
nmental Clearance (EC) and that matter was subjudice before this

Tribunal, yet it proceeded to grant Environmental Clearance (EC) ex post

facto. If the EC is allowed ex-post facto, any Project Proponent (PP)

would complete its project by causing irreversible damages to the

Environment and thereafter would seek Environment Clearalce, ex-post

facto, making the provisions of EIA Notifrcation infructuous, which would

defeat the very purpose of Environmental Protection t aw. The SEIAA had

failed to take any action against the Project Proponent for violation of EIA

Notifrcation 2006. SEIAA as well as Expert Committee- SEAC is equally

liable for allowing the illegal structures of expansion and granting

Environmental Clearance (EC) to the project in gross violation of EIA

Notification, 2006. Reliance is placed on several judgments of Hon'ble

Apex Court such as Common Cause os. Unlon of Indla (2O77) 9 SCC

499 to 578, CToll Appeal No. 7Oa54l2OI6. The Project Proponent (PP)

has carried out construction of residential as well as commercial

structures in industrial zone reserved in development plan and

undertook excavation activity in 2OI2 and construction activity in

December-2Ol7. The Project Proponent (PP) has not preserved the top

layer of the fertile soil nor did it conduct ground water test. Under

ground water was used from bore well at project site without appropriate

clearance. Hence, the above prayers have been made.

3. This matter was first considered on 13.07.2020 with Original Application

No. 63/2019, Original Application No. 64/2019 and Original Application

No. 65/2019 mentioning therein that all said Applications were

connected matters arising out of the sarne cause of action and the next

date was fixed to be 29.09.2O20. On the next date Original Application

No. 63/2019 along with the present Appeal were heard together and
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direction was given for issuance of notices to the Res (

I,3,4,5,7 ,8,9,10 and I I as other respondents had already

Thereafter, on the next date 10.12.2021, no material order sseCt?q

On 1O.l'2.2O21, for tJ e first time, this Bench had taken up

for consideration and recorded that the pleadings were rpt co

this case and directed the Respondents to file reply afhdavits and pos

the mattr:r for final hearing on 23.O3.2023. This matter was finally heard

on23.O3.2023.

4. The stand of Reroondeat lYo.ll/Proiect Proooaeat lpplis as follows:

Denying the allegation made by the Appellant, it is submitted that the

Appellant has no loctts stand;i being not an esgrieved party. Appellant

resides about 10 Kilometres away from the location of the project,

therefore he, in no way could be allected by the execution of the said

project. For instant project, which has been classified as the category 8

(a) B(2) under EIA Notification 2006, as per said provision the same is

exempte<l from scoping and public consultation. Environmental

Clearance (EC) was required to be obtained from SEIAA. AII tJle

necessarf steps were scrupulously followed by the Respondent

No.3/SEIAA as well as other authorities after taking into consideration

all relevant aspects concerning the environment and found this case to

be a lit one to grant of Environmental Clearance (EC). The object of the

EIA pro<:ess is to ensure that all the environmental aspects were

examine<l prior to granting EC and that environment as well as

developn:Lent concerns were appropriately balanced on the basis of

accurate information and following a detailed and exhaustive procedure

laid down for the purpose. When the experts apply their mind and follow

the det; led procedure as mandated by law before granting

Environnrental Clearance (EC), the same would be treated to be va-lid

unless th ere are allegations of procedural impropriet5r, non-application of

mind or .malafide. The Appellant should invoke its Appellate jurisdiction
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) nder Section 16 (h), only in those cases where the Appellant proves or

s that an Environment Clearance (EC) is granted arbitrarily, or

ously or perversely or where the auttrority has ignored settled

1tJ, ples of law or procedure, but none of these grounds stands fulfilledita
. This Tribunal ought not to rely on the material and information

provided by the Appellant in order to reach dilferent conclusion from the

one reached by the Authorit5z, when the Authority had considered them

following due process. In view of the above, Appeal deserves to be

dismissed at the very threshold.

Further, it is mentioned that the Commencement Certificate (CC) was

obtained on 28m March 2008, for a Total Built up Area (BUA) of 17595

sq. m (FSI 8535.48 + Non FSI 9059.56 sq.m), in furtherance of which

excavation activity was commenced. As the total permissible built up

area in the Commencement Certifrcate (CC) was below the threshold limit

of 20000 sq. m., the Answering Respondent did not apply for grant of

prior EC. Ttrerea-fter, on 9th April, 2013, Answering Respondent obtained

a Commencement Certificate (CC) for construction of 21368.3 sq. m. (FSI

9285.51 sq. m + Non FSI 12082.77 sq. m).On 7th September, 2013, the

Answering Respondent applied for EC in order to commence

construction. On 24th March, 2O14, the Honble Bombay High Court in

Writ Petition No. (L) 655 of 2014, Glornore Cortsfrttctlon and Orc. Ys.

the llnlon of lttd.ta & ors ruled that EC was not required to be obtained

by the Project Proponent as long as the Project Proponent had not carried

out construction beyond the threshold lirnit of 20,000 sq. m. On 46 July,

2014, tt:re Answering Respondents had applied for Consent to Establish.

In meetings hetd by the SEAC between 15$ to lSth July 2014, the

Answering Respondent's proposal was considered for grant of EC by the

SEAC, wherein the proposal was declared as a violation case and show

cause notice was issued to the Answering Respondent under Section 5 of

the Environment Protection Act, 1986 (EP Act) read with EIA Notification
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2006 me ntioning therein that the Answering Respondent had viola

&
environrrrental mandate by commencing construction without pri .,t{

t
detailed reply was submitted by the Answering Responden enhq

Septemb:r, 2014. Thereafter on 10ft March, 2015, the Envi t

Department, Government of Maharashtra withdrew Ur.Xno*

notice ard declared that the Answering Respondent's proposal would not

fall in violation category. Such conclusion was arrived at a-fter carefully

considering and veri$ring the reply. The basis for withdrawal of the said

notice was that Answering Respondent had commenced excavation/

construc[ion activity in furtherance of Commencement Certificate (CC),

whereby permission was granted for construction upto 17595 sq. m.,

same being below 20,000 sq. m., which did not require prior EC to be

obtained. On 10ft March 2015, the MPCB granted Consent to Establish

(CTE) for five (5) years or up to commissioning of the proposed hotel. On

2l* April, 2015, a circular was issued by Environmental Department,

Government of Maharashtra categorically observing that EC would not be

required to carry out construction as long as the actual construction

remained below threshold limit on 20,000 sq. m, which has not been

challenge d and is still subsisting. On 30th September, 2015, the

answering Respondent had obtained alother Commencement Certificate

for carr5ring out construction upto 22OlO.3 sq. m. (FSI 9260.12 sq. m. +

Non FSI L275O.16 sq. m). On 30s June, 2016, the Answering

Respondt:nt had applied for EC with respect to ttre said project because

of propos,ed construction exceeding threshold limit of 20,000 sq. m. On

24il' November, 2016, the alswering Respondent had obtained

commencement certiflcate for carr5ring out construction upto 21213.9 sq.

m (FSI 8335.93 sq. m. + Non FSI 12377.95 sq.m.). In or around the

year 2016 to 2017, the answering Respondent carried out construction of

the presr:nt project re\ring on the judgment of Hon'ble Bombay High

Court in Writ Petition No. (L) 655 of 2014, Glomote @nstttlction and,
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.o. ,trcleltac,

the Unlon ol Indla & ors and circular dated 21s Aprit, 2015

not, till date exceeded the construction beyond tie threshold

20,000 sq. m. On 28th April, 2O17, tt:e answering Respondent

lied for Consent to Establish which was granted on 12th

mber,2Ol7 for a period of five years pursuant to which construction

is being carried out upto 51358.46 sq. m. On 3l"t March, 2018, the

answering Respondent had obtained commencement certificate for

carqring out construction upto 1999L.4 sq.m (FSI 6998.59 sq. m. + Non

FSI 12992.7 6 sq. m.). On 4tr' October, 2018, a l.ayout Plan was

sanctioned by PCMC/Respondent No.8-Municipal Commissioner and

Respondent No.9-City Engineer. On 5s December, 2018, in itt 77th

meeting, the SEAC considered the Answering Respondent's application

for grant of EC which was deferred because of non-presence of Answering

Respondent. In the meeting of SEAC dated 246 April, 2019, the proposal

for EC was considered and SEAC appraised the proposal of the

answering Respondent and certain queries were raised. On l9d May

2019, the Appellant made a complaint with various authorities including

the MPCB raising identicat issues which are sought to be raised in the

present Appeal as well as were raised in Original Application No. 63 of

2019. On 22il May,2019, MPCB conducted site visit of the said project.

Thereafter, on lOd June, 2019, another site visit was conducted by the

MPCB. On 25tt July, 2019, the Environment Department, Government of

Maharashtra, issued a show cause notice to the answering Respondent

and called upon to show why coercive action be not initiated against it in

furtherance of the complaint of the Appellant. In the meeting of SEAC

held on 26th July, 2019 Answering Respondent's proposal was

considered and it was observed that the Environment Department,

Government of Maharashtra had issued the answering Respondent a

show cause notice. Therefore, SEAC postponed the hearing for 266 July,

2019 and kept the proposal of the answering Respondent in abeyance till
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any decision was taken on the show cause notice. On 296 June, 2019,

the MPCB issued a show cause notice to the answering respond

why legat action be not initiated under the Water (Prevention &

Pollution) Act, 1974, Air (Prevention & Control of Pollution) Ac

Hazardous & Waste Rules, 2016, which was responded by the
{t

Respond,:nt on 29b June 2019, 16tn July, 2019 and 20th Augus

The Responses are contained in sub para a) to d) of paragraph 6.31 of

the Affid;evit of Answering Respondent/ Project Proponent, which are as

follows:

o) "The Respondent No.l1 has not uiolated ang prouisions of
the Enuironment la ut.

b) The Respondent No.ll ammenced mnstruction/
excauation in pursuance of the ammencenant certifrcote
issued in the Aear 2OO8. Wherein the permissible built up
area u)a.s 17595 sq. m- uhich is much belou.t the tlveshold
Iimit, therefore, the Respondent No.1 1 taas not required to
obtain EC prior to ammencing on struction.

c) The Respondent No.ll subsequentlg changed tte plo;:s
utith regards the said propertg ard. obtoined uarious
cpmrncncement certifimte. As the constntction exceeded
the threshold limit to 2O,OOO m- aftcr amendment in the
anstnrction plon, the Respondent No.ll made an
applicatian for grant of EC in the geor 2O13. Houteuer,
such EC uas not granted.

d) The Respondent No.11 relging on the ciranlar issued bg the
Enuironment Department, S:tate of Maharashtra on 2 7"1

April 2015 ammenced anstraction- It i-s unrth mentioning
at thi.s Junchre that till date the Respondent No.11 has rat
exceeds the threshold limit of 2O,OOO sq. m"

The mairr thrust in the response has been laid on the fact that the

Project F'roponent did not exceed construction beyond 20,000 sq. m.,

hence did not require prior EC. on 16e November, 2019, the

Environment Department withdrew the proposed directions dated 15th

June, 2019, issued under Section 5 of ttre Environment Protection Act,

1986 (EP Act) read with the EIA Notifrcation 2006 after due consideration

and verification of the submission of the Project Proponent. The reasons
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why the notice was withdrawn have been recorded in sub para a) to d) of

agraph 6.33 of the Allidavit of Answering Respondent/ Project

Fr ent, which are as follows:

* a) The Respondent No.1l commenced crnstntcf.ion a.s per
comrlencement certificate i.ssued in the gear 2OO8.

b) As the plans uere reuised and the total built up area
exceeds 2O,OO0 sq. m, the Respondent No.l1 applied for
grant of EC on Vh Septenber, 2O13 ond.3O June, 2O16.

c) Relging on the circular issued bg Enuironment Department,
Gouernment of Maharashtra dated 21d April, 2O15, the
Respondent No.11 has canied out con struction upto
8467.69 sq. m-

d) 1l is cleor that mnstruction is belou 2O,O00 sq. Mtrs, ond
Ihus, is excluded from gettirq enuironment clearance o,s

per prouision of the EIA notifrcation. Further, if the
Respondent No.l1 exceeds onshuctian ouer 2O,OOO sq. m,

it is required to obtain an EC.

lrJ,
,to4

The main thrust in withdrawing the notice was on the fact that

the threshold level of 20,000 sq.m was to exceed pursuant to the revised

plan/commencement certificate dated 96 April, 2013, therefore, the

answering Respondent had applied for EC on 7th September, 2013 and

30m June, 2016 but till ttren, construction was below 20,000 sq. m. The

SEIAA in its meeting held on 10ft December,2Ol9 again considered the

proposal of answering Respondent and took notice of the fact that the

notice issued to the Answering Respondent under Section 5 of the

Environment Protection Act, 1986 (EP Act) had been withdrawn on l6th

November, 2019 and that SEAC also observed that the answering

Respondent had complied with all ttre points raised in 91"1 meeting,

therefore, it recommended the grant of EC to the alswering Respondent.

After 6d Februar5r 2020, SEIAA granted EC to the answering respondent

subject to complying with certain conditions, pursuant to the same on

l8th February,2O2O, the frnal grant of EC was made in favour of the

answeriag Respondent which has been impugned herein. Having cited

the above course of proceedings, it is mentioned that the entire
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procedure has been followed in accordance with law. The

appeal d,:serves to be rejected.

5. The stanC of Resooudent No.4 /SEIAA is as follows:

Through it's affidarrit dated 21.02.2023

paper book, the facts narrated by it are almost identical to the facts

which h;rve already been mentioned by us above in the affrdavit of the

Project Proponent. We find it to have been said by the SEIAA that in its

99ft Mee ting held on 10.12.2019, it was noted that the earlier issued

show canrse notice under Section 5 of the Environment (Protection) Act,

1986 had been witl'rdrawn by the Environment Department vide letter

dated 1(j.l1.2019 and that all issues relating to the Environment

includinSl air, water, land, soil, ecolory, biodiversit5r and social aspects

were examined and after being satisfied in regard to the fact that the

Project Proponent had satisfactorily complied all the points raised in the

9l"tMeefing of the SEACIII, recommendation was made to it by SEAC for

grant of EC. The said recommendation was considered by the SEIAA in

its l86th meeting dated, 06.02.2020 which included conditions that ttre

Project Proponent would ensure that tlle CER (Corporate Environmental

Responsibility) plan is got approved from Municipal Commissioner/

District Collector and Standard EC conditions would be complied with by

the Proje ct Proponent as mentioned in Office Memorandum issued by the

MOEF&CC dated 04.01.2019, and accordingly it granted EC in its
meeting lreld on 06.02.2019.

6. The stan,i of Rerooadent IIo.7 IMFCB is as follows:

The Pro.l ect Proponent had obtained first consent to Establish on

10.03.2015 for TPA-9337.66 sq. m. & BUA 36611.49 sq. m subject to

certain terms and conditions stipulated therein, where-in Bank

Gualantr:es of Rs. l0 lakh & Rs. 5.0 lakh & Rs. 2.0 [,akh were to be

furnishecl but the Bank guarantee demanded had not been submitted.

The ans'wering Respondent granted revised Consent to Establish to

5

at page No. 1053 to 1059 o
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ct Proponent on 12.10.2017 for Tota-l Built up Area (BUA) 51358.46

. including utilities and services as per Commencement Certificate

by local Bodies. It is further submitted that the Project Proponent

submitted Bank Guarantee of Rs. l0 l,akh as per Consent Condition. The

said Bank Guarantee is valid up to I l. 10 .2022. The answering

Respondent has granted amendment in Consent to Establish for

construction of Commercial development Project on 13.11.2020 which is

valid up to 31.10.2022, which is granted for Total Built up Area 54667 89

sq.m. as per the Environmental Clearance dated 18.02.2020.

7. We have heard the learned counsel for the parties and perused the

record.

8. From the side of the Appellant following arguments have been made.

There is no provision for ex-post facto EC in EIA Notification 2006,

therefore, the Environmental Clearance (EC) in question deserves to be

set aside. Thereafter, the appellant drew our attention to Page No. 934 of

the paper book which gives chronolory in respect of the Environmental

Clearance (EC), Consent to Establish and Consent to Operate.

Thereafter, he drew our attention to Page No. 949 of the paper book

which shows that initially commencement certificate was issued to the

Project Proponent on 28.03.2008 for the Total Built up Area (BUA)

17995.00 sq. m. for which no Environmental Clearance @C) was

required. On 09.04.2013, the Project Proponent enhanced the Total

Built up Area to 21368.30sq.m.,therea-fter, the Project Proponent had

appted for Environmental Clearance (EC) on 09.05.2013 because the

Total Built up Area (BUA) of construction exceeded threshold limit of

20,000 sq. m. Subsequent Commencement Certificates dated

30.09.2015, 24.Lt.2016, 3r.03.2018, 04.10.2018, 16.05.2019 and

08.01.2020 have been shown to have been granted for different Total

Built up Areas (BUA) with the conditions imposed while granting these

commencement certificate, that EC would be obtained prior to initiating
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the consr ruction beyond the 20,000 sq. m. Attention is also

learned counsel for the Appellant to Page No. 950 of the

which c,rntains Maharashtra Pollution Control Board's (MPCB)

and con,litions for obtaining Environmental Clearance, ullfere-in

recorded that Consent to Establish granted on 10.03.2015 for Totat Built

up Area (BUA) 36611.49 sq. m., stipulates consent condition No.12

mandating obtaining prior Environmental Clearance. Similarly, Consent

to Establish granted on l2.lO.2Ol7 for Total Built up Area 51358.46 sq.

m. stipulates condition No.l2 related to the same that is the project

Proponent would obtain prior Environmental Clearance (EC). The main

thrust of the Appellant's argument appeared to be that when the project

Proponent had in mind the larger constmction to be made i.e. beyond

the 20,000 sq. m., in that condition he was required to obtain prior

Environntental Clearance even if construction had not exceeded 20,000

sq. m. I:o view of this it was emphasized by him that the impugrred EC

which has been granted, should be treated to have been granted ex-post

facto. There is no provision for ex post facto Environmental Clearance,

therefore the construction made by the project proponent prior to

obtainingl EC needs to be treated to have been made in violation and for

that Envi ronmental Compensation should be assessed / levied from it.

9. On the other hand, from the side of the Respondent No.lI/ project

Proponerrt mainly it has been hammered that the judgment of Hon,ble

Bombay High Court in Writ Petition No. (L) 655 of 2014, Glomorc

Constt'rrctlotn antd Ors. Vs. the tlnton of Indta & ors. says that there

was no requirement for prior Environmental Clearance (EC) to be

obtained for the present project as long as the Project Proponent did not

exceed at:tual construction beyond 20,000 sq. m. and he has also placed

reliance on judgment of Honble Bombay High court in Writ Petition

Lodgrng \o. 470 of 2013, M/s Saumya Buildcon hrt. Ltd. Vs. Union of

India &C,rs. delivered on 6th March, 2013, where-in emphasis has been

{
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trsr n 17 which is quoted herein-below for the sake of

"17. We do, hou-rcuer, find some substance in the last

submission made bg the learned courtsel for the petitioner that

euen if the petitioner i,s required to obtain CM cleararrce from
MCZMA again on the bo.si,s that the built up area of tlrc project

uill exceed 20,OOO sq. m, the petitioner i.s entitled to get the

same reliefs uthich this court has been granting in case of

mang other parties uhere similor prager ua.s made. In Writ

Petition No. 1916 of 2012 (Vardhman Deuelopers Limited Vs.

IJnion of India &Ors.) ond Wit Petition No. 28O9 of 2O12

(Nahur Viuekanad. Co-operatiue Housing Societg Ltd. &Anr.

Vs. IJnion of India &Ors.). We haue rejected a similar

ontention urged on behalf of the respondent authorities that

tohen the project proponent cannot undertake anstruction

project for nore than 2O,OOO sq. m of built up orea rutthout

obtainirq pior enuironmental clearance, the project proponent

mnnot be attoued to comtlence the consttttction uithin the

limits of 2O,OOO sq. m of built up area utithout obtaining prior

enubonnental clearanre. This aurt has held that uhen

cleanance are required onlg for projects tttith built up atea

exceeding 2O,OOO sq. meters, redeuelopment projeds for
residential buildings should not be unnecessarilg delaged

euen to the extent of constructton upto 2O,0OO sq. meters

uhen the deueloper is reodg to giue und.ertaking not to exceed

the constructian begond 2O,OOO sq. meters urthout ftst
obtaining enuironmental clearance. This ourt has nofud that

the Authorities take a nsidero-ble time for takirq a deci.sion on

tLe application for enuironmental clearance or for CRZ

clearance. In the meantime the redeuelopment projects ate

being delaged. This ourt hos granting relief in such cases on

the basis that euen if ultimatelg the authorities unre to reject

the applicntions for clearanrce, there uill be no illcgalitg in so

far as the deueloper has made onstnrction upto 2O,OOO sq.

m.eters."

{

l. ,. 
',

g
&'rabu

)Ft

10. The relevant portion of the judgment of Hon'ble Bombay High

Court in Writ Petition No. (L) 655 of 2O14, Glorlnore Consttttcti,on and
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Ors. Vs. thc Unlon of Indla &ors.,

follows:

delivered on 24th March, 2014.

"2. The gieuance of the Petitioners is thot

Petitioners propose to cotstruct the buildirqs, uth

than 2OOOO sq. m" and though this court, in rut&bero

ha.s held. that for anstruction of buildirqs, uhich are belo

2OO0O sq. m, enuironm.ental clearance is not required, euen

thcn, Respondents State haue issued a stop unrk rntice,

dilecting the Petttioners to stop the anstruction unrk of the

building uhich are in project and. are admittedlg belou 2OOOO

sq. m. It is submitted that the petitioners haue giuen an

undertaking that theg shall rwt corrg out urstnrction unrk of

the buildings begond 2OOOO sq. m. It is submified thot in uieul

of this, the impugned notice uhbh has been bsued bg the

Respondent No.3 mag be staged."

"3. This ourt in seueral petitioners, ha.s alreadg hetd that

Enuironmental Clearance for the purpose of unstruction of

brtildirq belou 2OOOO sq. m. rls not reqtied and tle said

orders haue not been challenged bg the Gouemment of Apex

CourL A Notifrcation" awrdinglg, has been issued bg the

Stete gouernment reentlg, taking into ansideratio4 the lano

laid. doun bg this courl In spite of that, the impugned notie

has been issued bg Respondent No.2 Prima facie, therefore,

use is mad.e out for grant of a.d.-interim relief."

Basect on the above, learned counsel vehemently argr.red that it is
absolutely clear that the above jude-rnent of the Honble Bombay High

Court, which has jurisdiction over this Tribunal, have to be respected

and trased on that position of law only, the judgment in the present

case should be delivered.

+
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T From the side of the Applicant, in rebuttal, the reliance is placed

,. 
"

udgment passed by this Tribunal in Appeal No. 66 of 2014, Sunll

Chugh & Anr. Vs. *cretory, Enulronmcnt ltepdrtment

.o.rrsltt bt t of Maharashtra 5 others, delivered on 3d September,

, wherein reliance has been placed on Para 22, which is quoted

herein-below for the sake of convenience:

"22. Seueral judgments of the Honble HUh Court of

Judicahtre at Bombag namelg, copg of order doted

29.03.2012 in Naresh Jonardhon Mali Vs. The State of
Maharashtra and Ors., copg of order dated 24.O9.2O12 in

Vardhaman Deuelopers ltd. Vs. Union of India, upg order

dated 16.O1.2O13 in Nahur Viuekanad CHS Vs. Union of

Indio" Copg order dated 06.03.2013 in Saumiga Buildcon Ptrt.

Ltd. Vs. Union of Indiq Copy of order dated O9.O5.2O13 in

Tridhatu Ventures LLP Vs. Statc of Maharashtra, apg of order

dated 21.O6.2O13 in ui,sion Deuelopers Vs. Union of Indio"

Copg of order dated 18.12.2013 in uardhamon Deuelopers

Ltd. Vs. IJnion of India, apg of order dated 24.O3.2O14 in

Glomore Construction Vs. Union of India unre cited to buttress

the claim that the anstraction uithout prior Enuironment

Clearance uas legallg permissible. In ansuter, Leamed

Counsel appearirq on behalf of the appellants submitted that

these judgments cannot be regarded as a lou declared. and

u.rill not be binding upon this Tibuno| more partianlarlg so

because the Hon'ble High Court gaue permission tD carstrud

up to 2O,OOO sq. meters uithout Enuironment Clearance onlg

on a cA.se to case basis and did rnt expound laut utith

reference to EIA Notification, 2OO6. It is true that the said

judgments @nnot be regarded as a la ut declared and binding

all courts uithin the tenitory of India a.s i.s the law declared

bg the Supreme Court under Article 141 of the Constitution.

Houeuer, if the eryoundmg of the la ut has been made bg the

Hon'ble High Court, such exposition of laut utill certoinlg hove

persuo.siue effect on us. On perusal of these judgments one

find-s merit in the submi.ssion made bg the appetlants ttlat the

Hon'ble High Court dealt uith the eigencies of the fact
sifitation on ca.se to ca.se basis and granted permi.ssions to

:t

I

?,4,
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constnrct up to 2O,OOO sq. meters uithout Enuiro

Clearance. Nou;here ue find that the Hon;ble
e1

unsidered tlrc scope and scheme of the EIA Notifica 00@,

and expounded the lau concemirq need to haue

the corstntction as speciJied in Entry 8 (a) of EC

2006. Signiftcantlg, in Vardhoman Deuelopq;

Hon'ble High Court, directed the petitioners not to claim ong

equitg on the basis of the order mod.e and further claijied that

na eqfiA shall be created in fauour of the petitioner u.then its
application for Enuironment Clearance is consid-ered bg the

Authoritg and the authoritg uas to an sid.er such proposal,s

for Enuironment Clearanez on its meits tuithout beirq

influened bg the order. The judgments, therefore, need not

persuade us to hold thnt the Respondent lVo.S is utithout ang

blame of uiolating EIA Notiftcation 2OO6 bg undertoking

construction and. continuing uith it before the Enubonmental

Clearane uas granted"

12. Having relied upon the above judgment the learned counsel for the

appellant. has distinguished the facts of Glomote Constntctlon dtd Ors.

Vs. thc Unlon of Indla &ars, from the facts of the case in hand and

pointed out that the view taken by the Honble Bombay High Court in

that case would have only persuasive effect on the Tribunal and that the

Tribunal found that nowhere the Hon'ble High Court considered the

scope and scheme of EIA Notification 2006 concerning the need to have

prior EC for construction as specified in Entry 8 (a) of EC Regulation

2006, therefore, this Tribunal should rely on the law laid down by the

Tribunal in above judgment, where-in it is said in Para 3 that the EIA

Notifrcation 2006 dated l4h September,2006 requires prior EC for

building and construction projects having Built up Area of more than

20,000 sq. m., which is issued by MoEF&CC, Government of India in

exercising of powers under Section 3 of the EP Act and rules framed

there-un'l.er. Further, in para 4, it is recorded that according to the

appellanlr, in the said case, Slum Rehabilitation Authority had recorded

64

tu
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terms that proposed Built Up Area of the project exceeded

.m. and, thus required EC from MoEF&CC, Government of

same will be insisted upon before approval of further EC/
el020,

ncement Certilicate to first Rehabilitation building.

'r N thstanding the fact that Notification of 2006 clearly stated that no

construction of any nature shall commence without obtaining prior EC,

yet the construction of the project had started in fulI swing and the

authorities including the Environment Department, Government of

Maharashtra, failed to tal<e any effective action against the construction

despite various complaints made by the Appellant.

13. In para - 43 of the said judgment, it is recorded that the Project

Proponent violated the EC Regulations, 2006 by undertaking

construction before the EC was granted and thereby denied the realistic

environmental safeguard to be in place. Further, it is mentioned in that

paragraph, this begs a pertinent question as to whether EC in question

needs to be set aside and the construction which includes rehabilitation

component/ building comprising of 263 flats, 61 shops, 4 tenements of

welfare centre, 4 tenements of Balwadi, Society office and Municipal

Offrce, should be exposed to its logical consequence. In the opinion of the

Tribunal it was held that when there is some space left for providing

certain safeguards and seek compensation for the violation of EC

regulations, it would be rather harsh to set aside the EC and instead the

Project Proponent needs to be saddled with appropriate measure of

compensation and directed to make certain amendments in the

construction of sale component building, the construction of which has

been stopped vide order dated 30th April, 2014 to maintain srafus quo so

as to provide adequate pa{king spaces as required, to avoid spilling over

of the vehicles on the public streets and cause congestion of trafhc

leading to adverse impact on the environment.
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14. Having cited this judgment learned counsel for the appellantur !
that in this judgment the Tribunal had considered the ju

delivered by the Hon'ble Bombay High Court in Writ Petition No 5
t

of 2014, Glomore Constttr.ctlon and Orc. Vs. the tlnTon ot

ors., which has been cited above and yet the opinion expresryil in it

that if the Total Built up Area (BUA) exceeded 20,000 sq. m. it would

require prior EC and that the view taken by the Honble Bombay High

Court that if the construction was not exceeding 20,000 sq. m., the same

would n,rt be treated to be violation even if the prior EC was not

obtained, as the same would be required only when the construction

exceeded 20,000 sq. m., the said view was discarded by the Tribunal

distinguishing the facts of the said two cases.

15. On the other hand, from the side of the learned counsel for the

Project Proponent it has been vehemenfly argued that the opinion given

by the Tribunal that the judgment of Hon'ble Bombay High Court would

have onl'y persuasive effect on it and that nowhere the Honble Bombay

High Cor:rt considered the scope and scheme of EIA Notification 2006

and expc,unded the law concerning need to have EC for construction as

specified in Entry 8 (a) of EC Regulation 2006, is wrong appreciation of

the judgment by the Tribunal and insisted that the view of Hon'ble

Bombay High Court should be adhered to.

16. On the basis of the respective arguments of the parties concerned,

we frnd tieat following questions need to be answered by us in this case

I) Whether it would be treated to be violation on the part

of the Project Proponent not to obtain prior EC, though

the project which it had undertaken to build up, was

ultimately going to exceed 20,000 sq. m. Area, even if

actual construction remained below 20,000 sq.m., in

the light of the judgments of Hon'ble Bombay High

Court delivere d, rn lt/s fuum.ga Bulldcon htl Ltd.
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Vs. Unlon oJ Indla and Glomote Constructlon and.

Ors. 9s. the Unlon oJ IndLa &ors.?

D Whether the act of the Project Proponent, in not

obtaining prior Environmental Clearance, despite the

fact that it had in mind to construct the Project

beyond the 20,000 sq. m. and had obtained

corunencement certificates also, though construction

remained below 20,000 sq.m., would be treated to be a

violation on its part, in view of the position of law laid

down by this Tribuna-l in Sunll Kumor Chrtgh & Anr.

Vs. *ctetary, Eruldro'4;ment Departnent

hteramcnt of Mahara.shtra 5 others?

III) Whettrer, if Tribunal comes to the conclusion that the

Project Proponent has committed violation in not

obtaining prior EC and proceeded with the

construction, the EC would be required to be set aside

? if yes, its consequence.?

M What relief appellant is entitled to granted ?

17. EIIIDINGS:

Ftndiag; oa quectlon No.l & 2 :

In respect of question No. I and 2, we have gone through the

judgment of Honble Bombay High Court rn M/s Sa umga

Brtlldcon PrrL Ltt. Vs. Unlon of Indla case which in para-I7

clearly says that if the Project Proponent does not exceed 2O,OOO

sq. m. construction for residential buildings, without obtaining

Environmental Clearance the same would not be treated to be

violation of EIA Notilication 2006, but as soon as it exceeds the

said threshold level, it would require prior EC. This very position

of law is reiterated by ttre Hon'ble Bombay High Court in the

Glomot,c Coltstntctlorn antd Ors. Vs. the Ua,bn of hrdla &ors.
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which is evident from the paragraph cited above. Againg

judgment, there is a judgment of this Tribunal, in Sun

C.httgh & Anr. !rs. Secretary, Enulrvlnment

Goaerntnent of Maharashtl.rr 5 others case, which
t!"

,h;
whether construction exceed 20,000 sq. m. or not, if,the p

lil<ely to exceed 20,000 sq. m. for which approval has been take

prior EC must be obtained by the Project Proponent before

starting any construction. In our view, EIA Notification 2006 is

silent on this point as to whether before initiating any

construction of building project, the prior EC would be required or

nr>t, if construction exceeds 20,000 sq. m. at any future point of

ti:ne but this grey area appears to have been covered by the above

judgments cited by us. Since the Hon'ble Bombay High Court is

th.e jurisdictional High Court under whose jurisdiction this

Tribunal is functioning, the view taken by the Honble Bombay

High Court would have to be followed by us, though in our view

the provision laid down in EIA Notification 2006 appears to be

that if large building construction project is to be undertaken by

any builder /Project Proponent who aims to certainly exceed

20,000 sq. m. of Total Built up Area, it should obtain prior EC in

th e interest of protection of environment because at the initial

stage it would be feasible to put in place all such systems which

w,luld be conducive to protecting environment after thorough

prior study. If at subsequent stage after crossing the Built up

Ar-ea of 20,000 sq. m., further permission is granted to expand a

project, that would certainly harm the environment. But because

of the above view taken by the Honble Bombay High Court, we

ale going by the same. In the present case, first Commencement

Cr:rtificate was taken in the year 2008 for the BUA 17995.00 sq.

m. which was below 20,000 sq. m. Threshsld lirnit and hence

t,
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prior EC was not required to be obtained before starting

onstruction. The Project Proponent in this case has been grarted

* mencement certificate on 09.04.2013 for Total Built up Area

1368.30 sq. m., exceeding 20,000 threshold limit. Therefore, it

required prior EC to be obtained. On 07.09.2013, application for

EC was moved before the SEIAA Maharashtra for which a long

process started for considering the same which is apparent from

the pleadings above and r"rltimately the impugned EC was granted

on 18.02.2020. Prior to grant of impugned EC, the Project

Proponent never exceeded the construction beyond the 20,000 sq.

m. as stated by it in para 6.18 of their alfidavit at Page No.261 of

the paper book. Therefore, it is apparent that prior to applying for

the prior EC and same having been granted, the Project

Proponent did not exceed threshold limit of 20,000 sq. m and

whatever construction below that was done by it would not be

treated to be violation in terms of the judgments of the Honble

Bombay High Court cited above. Because of this reason, we also

come to the conclusion that impugned EC would also not be

treated to be ex- post facto. Therefore, question Nos.l and 2 stand

answered in favour of the Project Proponent against the appellant.

Flndl-g on quertlon No.3.

In respect of question No.3, we are of the opinion that since the

answers to the question No.l and 2 have gone in favour of the

Project Proponent and against the appellalt, this question would

require to be answered to the effect that no violation is committed

by the Project Proponent in proceeding with construction. It is

decided accordingly.

Ftadfng on quertlon I[o.4

In respect of question No.4 as regards relief to the appellant we

are of the view that the relief for quashing impugned EC does not

\
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dt:serve to be allowed. We may also note that t

Proponent has already given all the details of th S

taken/ to be taken by it for the entire project re
+

errerg/, management of waste, rain water harvesting,
tU
tefwa

management etc. We have also noted that as per page N Pfo

th.e paper book, Project Proponent is going to incur the 1.99 cr.

which is 1.5% of Capital cost of project towards the CER and EC

specilically mandates to him to get that CER (Corporate

E:-rvironmental Responsibility) approved from Municipal

Crtmmissioner / District Collector.

18. We have also noted that as per EC letter at page Nos. 32 to 42,pp

has proF,osed comprehensive plan for treatment arrd recycle/ reuse of

sewage, rain water harvesting, storm water management, organic Waste

Composting, ener5r conservation including solar water heating, and tree

plantation. Es'imated project cost is Rs. 132.68 cr. Whereas capiral cost

of enviro nmental management plan (EMP) is Rs. 2.68 cr and annual O

&M provision is Rs. 58.27 lakh. EMP seems to be planned for both

already constructed as well as proposed constmction. Hence,

apprehension that PP has tried to save on expenditure for protection of

environrr.ent stands dispelled.

19. At tl.is stage we are seriously concerned about practice of granting

Commencement Certificate for BUA beyond 2O,OO0 sq. m. by the

Municipal Authorities without ensuring availability of environmental

clearancr: when BUA is more than 20,000 sq. m. In OA 13-2021 SEIAA

Maharaslrtra had submitted allidavit dated 15.07.2022 stating that-

'Y7. In order to reiterate primary responsibititg of Loa.l planning
Authoritg Urban Local Bodies Circalar instntctiors are being issued
bg Departm.ent of Enuironmental and Climate Change gouernment of
Moharashtra.
a) State of Commencement Certificate- At the time of grantiltg

Commencem.ent Cemftc4te to anstruction projects uhere EIA
Notifrcation, 2006 is applicable, the authoritg ancemed, should
uerifg whether prior Enuironmentol Clearance has been granted.
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If authoifu comes across anA uiolation, Commerrcement
Certificate should not be giuen unless the project hc.s receiued
ualid prior EC bearing EC identification Number. (DCs giuen after
2O.1O.2O21 bear EC ldentification Number) and the sate to be
brought to the notice of Regional Offtcer Maharashtra Pollution
Control Boord, uho shoud initiate oction in exerci.se of the
pouers conferred under Sectian 5 of the Enuironment (Protection)
Act, 1986 and al,so inform EC Co-ordination eil/ SAltU41"

It seems that Government of Maharashtra has conveniently

forgotten the said Affrdavit. We direct Chief Secretar5r Maharashtra

to personally ensure that necessary directions are issued within

one month of this order.

20. Appeal is accordingly dismissed.

Dinesh Kumar Singh, JM

Dr.Vij ay Kulkarni, EM

II

April 3, 2023.
Appeal No.26/2020g{Zl
Sachin J.

1446



Exfl6,,f- DReporl Pert 1416122,6:56 PM

4

{.tI
tn-{c)

.u
fi

t'j
E
l.

l ,i'

$;
Form-2 il

*
,d
I

t)

o
i

+

K,hs,
o,

Item

1

Whether it is a violation case and applicataon is being
submitted under Notification No. s.o.8o4(E) dated
14.03.2017 ?

Dctails of ProjggE

(a)Name of the project(s)

(b)Name of the Company / Organlsauon

(c) Reg lstered Address

(d)Legal Status of the Company

PROPOSED RESIDENTIAL DEVELOPMENT AT Old SurveyNos 233 (pt), 235(pt) &
255(pt) New Survey Nos 66(pt),68(pt) and 69(pt) ATVILLAGE PENKARPADA, MIRA
ROAD, THANE by EVERSMILE PROPERTIES PVT LTD.

EVERSMILE PROPERTIES A/T LTD.

75-old block Factory, Sector-I, Srishti Housing Complex, Penkarpada. Mira Road,
Thane,,Mumbai (Suburban),Maharashtra-401 104

Private

No

2

adrlIsrs-feilhe-cgIrsrPglx&trcsi
(a)Name of the Applicant
(b)Designation (Owner/ Partner/ CEO)

(c)Address

(d)Pin code
(e)E-mail
(f)Telephone No.

(g)Fax No.

(h)Copy of documents in support of the
competence/authorlty of the person maklng this application
to make application on behalf of the User Agency .

Imtiaz Kan9a

Director
101, Kalpataru Synerg, Opp Grand Hyatt, Santacruz East,,Kurla,Mumbai
(Suburban ),Maharashtra-400055
400055
eversmile@kalpataru.com
22-30645000

gelesgly_ef the_Pr9.i€ct/Activiw as p@":!Eo!ij.
(a)Major ProjecvActlvlty
(b)Mlnor ProjecvActlvlty
(c)category
(d)Proposal Number
(e)Master Proposal Numb€r(Single whdow)
(f)EAC concemed (for category A Prorects only)
(g)Project Type

a(b) Townships and Area Dev€lopment projects.
NIL
B',
sA I jqH I WS I 23As69 / 2O2L
3w/2663A712022
II'TFRA-2

Fresh Ec

3

enviroomentdearance.nic.irvstate/FB-ECgener.l-report.a3Px?pir=2018O4 1/15

I

Details

+
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Lecrtigo-cf.lts-Erciscti
(a)PloVSurvey/Khasra No.
(b)Pincode
(c)Bounded Latltudes (North)
From

De9ree

Minutes

Second

From

Deg ree

Minutes

second
(d)Bounded Longitudes (East)

From

Deg ree

Minutes

second
From

Degree

M inutes
second
(e)survey of India Topo Sheet No.

(f)Uploaded Topo Sheet File
(g)Maximum Elevation Above Means Sea Level(AMSL)

(h)Uploaded (kml) File

(i)Distance of Nearest HFL from the project boundary within
the study area

0)Seismic Zone

Report Parl 1

land Bearhg old Survey Nos. 233 (ft.) ,235(Pt.) &
401104

52

74.76
E43A15&11

CepY-eLIepe-SleeLEIs
6

SBfi$

19

16

11.13

19

16

22.43

72
52
1o.76

eetrY-af-Kml-file

o.22

3

,g

6

(a)Number of States in which Project will be Executed

(b)Main State of the project
1

Maharashtra
5

D€tails of state(s) of the projcct

District Name Tehsil I{ameState Names.
No.

Thane VILLAGE PENKARPADA, MIRA ROADMaharashtra(1.)

environmentclearance.nic.in/state/FB-ECgeneraUeport.aspx?pid=201 804

4i6l22, 6:56 PM

I

I

village Name

Thane

215
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D€tails of Public consultataon:
(a)Whether the Project Exempted from Public Hearing?
(b)Reason

(c)Supporting Document

Yes

as per EIA Notification

f.atrY-af -suppalling-QssJloeol

R Details of Project Configuration,/ Pmduct:

8.1. ProjcctConfiguration

s.
No.

Plant/Equipment/Facility Configuration

1( ) Tower C

2B + Ground/Shopping +
lstPodium/Shopping +
2ndPodium + 1st to 33th
floor

Height 108.60 m

2( ) Tower F

38 + Ground + lst Podium
+2nd Podium + 1st to
31stfloor

Height 102.70 m

3( ) Tower I
28 + Ground + 1st Podium
+2nd Podium + 1st to
2ndfloor

Height 16 m

(4. ) Tov{er l 28 + Ground + 1st to
4thfloor Height 14.95 m

28 + Ground + 1st Podium
+2nd Podium + 1st to 33th
Floor

Height 108.60 m(s. ) Tower L

38 + Ground/Shopping +
lstFodium/Shopping +
2ndPodium + lst to 33th
floor

Height 108.60 m6( ) Tower D

28 + Ground + 1st Podlum
+2nd Podium + lst to
31stfloor

LO2.70 m(7.\ Tower H

28 + Ground + 1st hdium
+2nd Podium+ lst to
33thfloor

Height 108.60(8. ) Tower A

4/6/22. 6:56 PM Reporl Part 'l

Details of Terms of Reference (ToR)i
(a)Whether TOR is mandatory for submitting application

28 + Ground + 1st Podium

lves \)

Tower G

environmenlclearance.nic.irvstate/FB-Ecgeneral-reporl.aEpr?pid=201804

Height 102.70 m

3/15

(e.)

I

Remarks
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Report Parl 1

+2nd Podium + lst to
31stfloor

PreisclceIlr
(a)Total Cost of the Project at current price level (in crores)
(b) Funds Allocated for Environment Manaqement (Capital)
(in crores)
(c) Funds Allocated Towards ESC (Entrepreneur Social
Responsibility) (in crores)

260841

3.5051

0

.1

(10.) Tower B
28 + Ground + lst Podium
+2nd Podium+ 1st to
33thfloor

Height 108.60 m

)t
(11.) Tower K

28 + Ground + lst tudium
+2nd Podium + 1st to
3rdfloor

Height 18.95 m

\=7

(12.) Tower E Heiqht 102.70 m

8.2. Product

s.
No. Quantity t nit Iilode of TransPort /

Transmission of Product

(1.) Total Construction
Area

323656.18 Others sqm Road

9

&t Sr$e-9ffxpilri@PacilLExoansion (onlv for coal ilininCU-ExpaIEiCO-L0!&EeEsEel$iLL
@ii) / Chanoe of Product ilix under Clause 7(ii)!

Details tot Applicable

9.1

NA

06 Apr 2022
07 Apr 2022
Not Appllcable
NA

Cop.y-pflolseol-ta-Opltate

NA

5environmentc.learance-nic.irv6tale/FB_EcgeneraLreport.a6px?pil=20'1804

416122.6:56 PM

10.

38 + Ground + 1st Podium +
2nd Podium + lst to 31st
Floor

Product/ActiYity
(Capacity/Area) Other Unit

I

D€tails of Consent to OEIA!9
(i)Whether Consent to operate obtained ?

(ii)Copies of all Consent to operirte obtained since inception
(iii)Date of Issue
(iv)Valid Upto
(v)File No.

(vi)Application No.
(vii)Copy of Consent to operate valid as on date

other Mode of
Transport /

Transmission of
Product
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416122,6:56 PM Report Part 1

(d) Funds Allocated for Environment Management Plan
(EMP) (Recurring per Annum) (in crores)
(e) Funds Allocated for Environment Management
Capital(%)

s. Criteria Pollutants Other Criteria Pollutants

34o.47

o.32

'h

E

',-I
$;

11. wheth€r project attracts the Gen€ral Condition
sp€cificd in th€ schedule of EIA otification ?

No

L2. lvhether project attract th€ sp€cific Condition
specified in the Schedule of Er,A Notification ?

No

13.

Raw l.laterial / Fuel Reouirem€nt:
(a)Proposed quantity of raw material/tuel
(b)Existing quantity of raw material/fuel
(c)Total quantity of raw material/fuel

0

A

0

13.1. Raw Haterial / Fuel Profile

Type of
Linkage

(Xher
Type of
Linkagc

uploaded
Copy of
Linkage

Other
Unit

Source
(incase

of
Import.
please
specify
country

and
Name of
the port

from
which
Raw

Material
/ Fuel is
received

)

Mode of
Transport

Other
uode of

Transport

Raw
l.lat€rlal /

Fuel
Quantity Units.

No

Road 0 Open
MarketOthers NA(1.) Construction

Materials
0

Eir!fftrs-Ollal
(a)Feriod of Base Line Data collection
(b)season

I

I

FROM 01 Dec 2020 To 28 Feb 2021

Winter
74.

L4.7. No. of ambi€nt air Quality (aaQ) Monitoring Locations : E

I

Maximum Minimum 98 Percentile Prescribed

5/15

x+

sqm

Distanc€ of
Source
from

ProjGct Site
(in

Kilomctres)
(In case of

import,
distance
from the
port trom
which the

raw
material /

fuel is
received )

copv--sI
Linkaqe

I

I

I

environmentclearan@.nic.ir/8tate/FB-Ecgeneral-report.aspx?pu=20 1 8(X

Unit
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81.811( )
Micro Grdm per
Meter cube 44.72 15.39 HPM2.5

r23.2L 20.61 \ tr2( ) PM 1O
Micro Gram per
Meter Cube

2.O7 o.27 2.O2 43( ) Others Mili Gram per
Meter Cube

56.60 9.63 56.60 804( ) so2 Micro Gram per
Meter Cube

Micro Gram per
Meter Cube

58.02 805( ) NOx

L4.2. No. of Ground Wat€r lrlonitoring Locatlons | 1

Unit Other Unit llaximum
value

tlinimum
value

DesirablG
Limit

ilaximum
Permissible

Limit
s.
l{o.

criteria
Pollutants

Oth€r
criteria

Pollutant6
Heavy lt{etal

250 1000m9/l 64 641( ) Chlorides

1.50m9/l 0.4 5 0.45 12( ) Fluoride

422 500 2000mgll 4223( )

6.5 8.5NA 7 -64 7.644( ) pH

168 1685( )
Total
Hardness

0 0 0.01 0.01(6.) Heavy Metals

0 1 5mgll7( ) TSS

74.3. No. of Surface Water l,lonitoring Locatlons : 2

l.laximum
value

1{inimum
value

Classification
of inland

water body
Unit Other UnitOther Criteria Pollutantss.

No. Criteria Pollutants

4.20 cm9/l 4.20(1.) DO

4 Emgll 4.50(2.) BOD

20.o4 18.50 Emg/l(3.) coD

2500Others MPN / 100m1 2600 cTotal coliform(4.) Others

8.20 8.07 cNA5 )( pH

Effi
.(53

4t6122,6:56 PM

No.

Report Part 'l

value value value Standard
t-
ailnl
I {

environmentdearance. nic.in/state/F8-ECgeneral-report. aspx?pid=20 1 8O4 6/'!5

115.09

+co

63.18 11.3 5

Pb

0

600200

TDS

mgll

m9/l

1452



ilaximum Value l.linimum values.
o.

Paramoter Unit

A-weighted decibels(dB(A)) 64.73 53.40 EE E(1.) Leq(Day)

A-weighted decibels(dB(A)) 44.40 40.01 55(2.) Leq(Niqht)

14.5. No. of Soil Sampl€ Monitor€d Locations 3 1

U nit Other Unit Maximum value Hinimum values.
No

Parameter

Others ps/cm 454.27 454.27(1.) Electric Conductivity

t-64 7.64(2.) P(Phosphorus)

922.46 922.46Milligram per Kilogram(3.) N(Nitrogen)

3072.75 3072.75Milligram per Kilogram(4.) K( Potassium)

7 -76(s.) pH

Dotails of Ground watcr fabl€:
(a)Range of Water Table Pre-Monsoon Season (Meters Below
Ground Level (m bgl))
(b)Range of Water Tbble Post-Monsoon season (Meters
Below Ground Level (m bgl))
(c)Whether Ground water Intersection will be there ?

t4.6

15. D€tails of wat€r Requirement (During OPeration)

Oth€r
Method of

Wat€r
withdrawal

Letter
No.

Date of
Issue

Permitted
Quantity

copy of
Permlssion

from
CompGtGnt
Authority

Mode of
Transport

Othcr
Itlode of

Transport

,{ethod of
Watcr

withdrawal
Source
Other

Required
Quantaty

Distance
from

Source
s.
o.

Pipe line
29 Sep
2027 020

Cqpy--af
Permission
Letter

Pipeline(1.) Others MBMC 1705

Itno(a)whether Desalination is proposed15.1

16. Wast€ water Hanagement(During Operation)

CKEIT

4/6/22,6:56 PM

waste

Repod Part 1

14.4. No. of Ambaont NoiB€ Honitorlng Locations : 8

s.
,{o.

Typ€lsource Quantity of Other Mode of
Disposal

Quantity of
Discharged

riii

environmentclearance.nic.irrstate/FB-Ecgeneral-report.aBpx?pftl=201804

Tr€atment
Method

Mode of
Disposal

Quantity of
Treated Water

7t15

ffi)".BSe#
Dqg '-

Milligram per Kiloqram

I

From 0.50 To 14.50

From 1.20 To 6.90

No

7.76

Source

Others

I

Tr6atment
Capacity

1453



41G122.6:56 PM Report Part 'l

Wat€r
Generated
(Kilolitre
Per Day)

(Kilolitre
per Day)

Used in
Rccycling/Reuse
(Kilolitre per Day)

water (Kilol

E
t"

{

MBBR Others Reuse & Disposal 602(1.) 7236 t624

16. 1.

(a)Total Waste Water Generation
(b)Total Discharged water
(c)Total Reused water

\=+
634
602

1236

77. SolidwasteGeneration/Manag€ment

Other
Item

Quantity
PGT

Annum
Lrnit

Distance
from

sit€(Kir)
l.lod€ of

Transport

Other Mode
of

Transport

ilode of
Disposal

Other Mode of
Disposal

s.
o.

Name of
Waste Item

Municipal
Solid
Waste

7293 Tons 20 Road
Authorized
Recyclers(1.)

Non
Biodegradable
Waste

Onsite Others owc
Municipal
Solid
Waste

862.13 Tons 0 Others(2.) Biodegradable
Waste

18.

18.1. Air Quality hpact Prcdiction

Bas€linc
Concentration Distance GLC

lncremental
Concentration

Prescribed
Standard

criteria
Pollutants

Oth€r
criteria

Pollutants
Un its.

o,

63.01 1.5 64.10 80NOx Microgram per Meter Cube(1.)

723.27 2 o.742 r23.35 100Microgram per Meter Cube(2.) PM 1O

44.72 1.50 1.50 88.92 60Microgram per Meter Cube(3.) PM2.5

1.43 58. O3 80Microgram per Meter Cube 56.6 4so2(4.)

18.2. Stack Details

Pollutants Other Pollutants Emission (GLS)Stack Height(m) Stack
Diameter(m)Source Fuels.

No.

NOxo.4HSD 114.63(1.) DG

0.4 PM2.5 0.02140.88DG HSD(2.)

o\17

-:I

environmentcleaEnce.nic.irv6tete/FB-ECgeneral-report.aspx?pitl=201804 8/15

o

Sewage Water

Total GLC

1.5

0.11

1454
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{t,i..t

DG HSD 10 5.78 0.4 0.0 2

4( ) DG HSD 40.88 0.4 so2 o.2o? I x nE

L3343
Adana

CqpY.-alAgleeroe!!
3 x 910 KVA

114.63

20.

latrd,rOEtrsrrhln-PrltsIni
(a)Forest Land
(b)Private Land
(c)Govemment Land
(d)Revenue Land

(e)Other Land

Total Land

880

aao

0
3.7
0
0
0

3.7

27.

Present Land Us€ Breakup_eflIe_Sltllu./lItai0-Hiu
(a)Agriculture Area
(b)waste/Barren Land
(c)Grazing/ Community Land

(d)Surface water Bodies
(e)Settlements
(f)hdustrial
( 9) Forest
(h)Mangroves
( i)Marine Area
(j)Others : Plot Area

Total

0

0

0

0
0
0
0

0

o

3.7880
3.748

22. Land Requlr€m€nt for various Actlvita€s

Others Land Requirement Remarkss.
No.

Description of Activity /
Facility / Plant / Othars

3.7880 Construction Project(1.) Built Up Area

Ilr.zeaTotal

AI:'I:l;:I:!l

environmenlclearance.hic.iry'state/FB-ECgeneraLreport.a6px?pid=20'lE(x 9/15

(3.) PM 1O

19.

Pugr..Estdllogtrti
(a)Quantity (Kilo volt Amps (kvA))
(b)source
(c)Uploaded Copy of Agreement
(d)Standby Arrangement (Details of DG Sets)
(e)stack Height (in m)

1455



4t6122. 6 .56 PM Report Part 1

23.7. Details of Ecological Sensitivity :

s.
t{o.

Details of Ecological
sensitivity Name Distance from the Proiect (Km) Remarks

1( ) Corridors NA 0 NA

2( ) WLS NA 0 NA

3( ) wildlife Corridors NA 0 NA

4( ) ESZs SGNP r.29 away from notified esz

5( ) Critically Polluted Area NA 0 NA

6( ) NPA NA 0 NA

7( ) 0ESAs NA

23.2. Details of Enyiionmental S€nsitivity :

s.
No

Details of EnYironmenta!
SensitiYity

Other Details of
Envimnm€ntal S€nsitivity Name Distance from thc Project (Km) Remarks

(1.) Forest NA NA

Archaeoloqical Sites NA U NA

(3.) Defence Installations NA 0 NA

NA(4. ) Others NA 0 NA

(a)whether Noc / Permission from the competent authority
is required?
(b)whether NBwL recommendation is required? I

No

No

Forest Land:
whether any Forest Land involved? Ilo

25

Irrelrtlilci
(a)No. of Trees Cut for the Pmject (lf Forest Land not
Involved)
(b)Details of Tree Cutting and Planting of Trees gqp_y_.9f_De!ejE_e.l-Tree_eutt!-E9 and Planting of Trees

t67

23. Ecological and Enyironmental Sensitivity l(within 10 Km):- wls-wild Life SpeglC5;_llPA:X-CtitlellPIelccl€d_AIee;_EsAs:Eeelelslliyg
Areas;_Eg!E:Eg9_geES!!!y9jZ9.Eggj ttc

tlt'{

Land Acquisition Status:
(a)Acquired Land(Ha)

environmentcleaEnce. nic.irrstaie/FB_ECgeneraLreporl.a8px?pid=20 1 804

l:.zaeo

26.

NA

(2.)

23.3.

24. I

I

I

10/15

1456



4/6/22,6:56 PM

(b)Land yet to be acquired(Ha)
(c)Status of Land acquisition if not acquired

32. Gr€€n B€lt ln Ha:
(a)Total Area of Green Belt (in hectare)
(b)PercentaOe of Total Project Area

(c)No. of Plants to be Planted

(d)Funds Allocated for Plantation

Report Part 1

0

0 ds

27

R6habilitation .nd Resettl€mont (Bf,B):
(a)No. of Villages
(b)No. of Households
(c)No. of PDFS (Project Displaced Families)
(d)No. of PAFS (Project Affected Families)
(e)Funds Allocated for R&R(in Rs)

(f)Status of R&R

0
0
0
0

0

Completed

D€tails of Pr$€nce of Schedulc-l spegleEi
(a)whether there is Presence of schedule-I species ?

(b)whether conservation plan for schedule-I Species has
been prepared ?

(c)Whether conservation plan for Schedule-I Specaes has
been approved by competent authority ?

No

No

No

28

29 No

No

No

30
Details of Pr€s€nc€ of Water Bodi€s in Buffer Ar€a:
(a)whether there is Presence of water Bodies in Buffer Area
2

No

31.

ilannowgf_Beqld.Eglttgoti
(a)Permanent Employment-During Construction
(b)Permanent Employment-During Operation
(c)Tempordry Employment- During Construction
(d)Temporary Employment- During Operation
(e)No. of working days
(f)Total Manpower 50

50

50

50

2500
6
26

environmentclearance.nic.irvstale/FB-ECgeneraLreport.aspx?f*J=201804

0.378
9.98
974
5116000

Details of Pres€nc€ of water Bodi€s in cor€ Arca:
(a)Whether there is Presence of water Bodies in core Area ?

(b)whether there is Diversion Required ?
(c)Whether permission has been obtained from competent
authoraty ?

I

I

11/15

1457
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(e)Uploaded Green Belt plan

?4. CRZ Specific Details : Not Applicable

35. Sector Specific Details For INFRA-2

Report Parl 1

I eseY-af cIeen-Eelt-Plan

-,33. PIgject Benefits

s.
No

:Iyp€ of Project Benefits Details of Proi€ct Benefits

Providing STP, OWC & RWH N:

s.
l{o Item Details

1

D€tailB of Bullding Constructlon:
(a)Maximum Height of the Building (Meters)
(b)Total No. of Flats to be Build
(c)No. of Buildings
(d)Total plot area (sqm)
(e)Total built up area (sqm)

108.60
2527
t2
37880.43
323656.18

2.
Foreshore Facilities and/or Harine DispggaE
(a)Whether Project Involves Foreshore Activities and/or
marine Disposal?

No

3.

Rain tlrater Harvestingi
(a)No. of storage

Capacity
(b)No. of Recharge Pits

Capacity

0
0
11

1053

4 Ptrtrltrsi
(a)Details of 4 Wheeler/ 2 wheeler Parking lzsrt /toto

5

E nelg.y_Sgv!-!g_ueegu-rCS!
(a)Source/Mode
(b)Percentage
(c)Quantity

Solar, LED, etc
20

2705657

envircomentc.learance.nic.in/6lale/FB_ECgeneral_report.aBpx?pkl=201E04 12115

(1.) Environmental

I

I

I

I

I

1458
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6

gthsl.rleleilEi
(a)Details of impact on Water Bodies and Drainage patters
catchment area
(b)Details of Trafnc Density Impact Assessment and
Modelling study
(c)In case Underground Tunnel Project below the Forest
Land - Subsidence lmpact Study report

cop-v_-sfpctails-af-fialls-Dcrsilv-.I!0psctlssessllcJlt-aJLd-i4.0del!.!.o0ltud)l

Cepy-Qjl..]l.l0dslground Tunnel Project below the Forest Land - Subsidence Imp_Ogl

rq: I

Stu.dv-Ep-ert

of e.0". rnt".n"l swD design has been proposed

s.
No

Type of Industry

NIL

I I r.rlaLength of the alignment

Details Bridoes/ROB/Int€rchanges,Flvovers.V€hicle Underp@_@-Pg!6E4.OdgIoass
Details Not Applicable

s.
No

Item Details

36

DstailE-crcqBLreri
(a)whether there is any Court Cases pending against the
project andlor land in which the project is proposed to be
set up ?

37

Detrils of Dir€ction Issued under Enyironment (Prot€ction) Act / Air (Pr€vention & c.ontrol of Pollutionluct-LwetedEIgg0tigtr
rcortIol-efIcfiltiotr)LArti
(a)Whether any Direction issued under EPA AcVAir l"o
Acvwater Act ? l''-

'a, DGt ll3 of ELA Con8ulter :
(a)Have you hlred consultant for Preparlng doc1tment?

( l)Accred ltation No.

(ll)Name of the EIA Consultant

(iii)Address

Yes

NABET/EIA"/2O23lRA 0206
Enviro Analysts & Enqineers Pvt Ltd

B-10O3, Enviro House, 10th Floor, Westem Edge II, Near Western Express
Highway,Borivali East, Mumbai 400066
9327619749
0222854t64
info@eaepl.com
A

(iv)Moblle No.
(v)Landline No.

(vl)Email Id
(vii)Cateoory of Accred itation

5environmentclearance.nic.irvstale/FB-ECoeneraLreport.aspx?pid=20'l804 3t1

7. Iype of Industries to be established with Industrial Estate as plI-lxgj4algSefy_Alg

t{o. of Units Category A/B

I

9.

No

1459
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enviroomentde.Ence,nic.irrBtab/f B_Ecgeneral_report..8px?pil=201 8(X 15/15
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Address
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Exhibil - E- T

lfioul.t olal. ITtt rcclhtof :1. Sln.IAr IEp.ra AFOrrir.l C.o rf,lct-Il (MMR

30rrJro.,2OZ!&lrJ.b,1021 tlr!r|iVl&oCo .r.mil.

Ite m o.28 : Evcrsmie Propertis Pvt Ltd (SIA/MH/MIS23855

Envionnrental Charance for propoeed rcsitnthl dcvehpncrt at old

Intrcd-uction:

PP subrnhed ttr applbatbn for cnvionnpnt cleararre to ilrei poposed Resilential

Devebprrnr project lnvig total pht arta of 37IE0.43 Sq. Mts, Total constrtin arta of
3n,6%.18 Sq. Mtrs and FSI area of I,E5303.99 Sq. Mtrs. PP propces to cqstruct 12 Nos.

of Resilcntial buiHings with shops as mentbned atSr. no-20 of thc prolct dctaib.

Rcprcscntative of PP was pescnt during the nrethg ahng wlh envionmenal consuhant

Envto Anab4sts & Engircers Pvt Ltd The &tails of project are as rnerti:rrd behw:

:r#
+I'fI
\i il-a
,#t
.tr6)rt

*<.

Sr

N

o.

Descriplion Details

I Proposal Number SIAMHA4IS238569DU2I
1 Narne of Proje'ct Propoacd rcsilcntial dcvchpnrcnt at oH Suney No.

233 (Pt), 235(Pt.) and 256(Pt) (new survcy no.

66(Pt.), 6E(Pt) ad ffit) at Vilhge: Penkapada,

Mira toa( Thane B lvf/s Evcrsmft Properties Pvt

Ltd.

3 Project caGgo'y 8(b) Br
4 Type of Imtiuti:n

Pro!rct Proponent Name Mr. Parag Saraia

Regd Officc
addrrss

l0l, Kabataru Sytrrgy, Op.
Cnnd Hyan, Santacn:z @;,
Mumbai 400 055.

Contact nranber uzz306/'5mo

e-mail cversmilc@kalntanr com

6 Nanre: Ir,Us. Envio Amlysts & Engirccrs Pvt Ltd
NABET Accrtdiatirn No:

NABET/EIA2@3/RA0206
Validtoy: 13.05.2@3

7 Applied fa New
8 L.ocatioo of 0r project Old Survey No. 233 (Pt),235(Pt.) and 256(Pt.) (new

suvey m. 66(Pl.), 68(Pt-) ard 69(Pt.) at Vilhge:
Penkarpa&, Min rud Thane.

r Sccrary

235 (Pt.), ard 256 (Pt.), {new sEvey no. 56 (PL), 68 (Pt.), ard 69 (Pt.)} at

Mira re4 Tlnne by Eversmile Propenbs Pvt Ltd

Private

5

Consulart

1462



T

Mlrrt.rortl. l ?11'D..rlo!.t th. Sad. L.v.l ErFrt ApDr.lrrlCon rht..{I (MIlrR & t(o!!.r n
,0rrJr t.,2022 & l'Jrty,2022 thrortl vld.oCor(cr.Elt[.

qffi-er
t2(

ftl-; - lx.t,.,,,n'
?,. rUlO,

f

9 Latiu& and Loryiudc Latfu&: 1fl6'l9.39ltl
Lmgiude: 7P5/10.498

l0 Pkt Area (sq.rn.) 37,8&.43 sq. rt-
11 Dedwtirns (sq.m.) 0.00 sq. mt. \\. ,

l2 Net Pkrt area (sgm.) 37,880.43 sq. nt-
l3 Croud coveragc (nf) & o/o 22869.16 sq.mL (60.371 oZ)

l4 FSI Arca (sq.n:") 1,85J03.9 sq. rr.
Noo-FSl (sq.m) 138352.19 sq. rL

t6 Proposcrl hril-rp area (FSI +

Non FSI) (sq.m)
323656.1E sq. mt

t7 CC has becn rcce rl,cd &tc.d -3lll3l2D2 fuqn
n'IBMC.

Appmved FSI arca- 193,557. 72sq.m

l8

TBUA (r#) approvcd by

Pbnning Arnhrly ti[ darc

Earlier IIC dctafu wlh Totsl
Consru ti:n area, I any.

NA. Tlb b fresh poject.

I9 Corctnx,ti:n corpleted (FSI
+ Non FSI) (sq.n)

Previous EC / Erlrtlng
Building

Prcposed Coniguntbn

Buildl
llg

Neme

Confgurrt
ion

IIcrg
ht

(m)

BuiHing
Nrme

Heig
ht

(m)

Reron
br

Modif.st
ion /

Ch.hge

NA NA
A

28 + Cror.urd +
ln Podfun + zrd

Podinrrr lsto
33rh IIoo(

108.6

0

B
28 + Gourd +
ln Podfum +
2d Podirt+ lst to

33[t floc

10E.6

0

c

?B+
Crouod/Sfnpping+

lil PodiunlS@p
iB + 2d Podiun +

lst to 33th floor

108.6

0

20

D
38+
Croud/Sttoping
+ln
Podim/Slrcpping
+ 2t' Podirn + lst
to 33lh floor

108.6

0

NA

v

l5

Confguntlon

yk*,
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Mlr.a.rof llc l7t'E..rlogof tbr Sart.Irt/rt Ep.rtAplflh.lC6.ftl..{(MMB & I(o!t.r R.thr) lcld oi 29',
3llt Jr r.,2O2Z & lr J! ly,2021 ahrortl VldcoC.d.r.Ei.tS

E

38 + Crund +
lst Podfum +2d
Podim + lst !o
3lj floor

t0L7
0

F

38 + Cromd +

lst Podiurn + 2nd

Podiun + lst tro

3lst fbor

tv2.t
0

28 + Gourd +
lst Podtum + hd
Podimr + lst to
3lst Ibor

ta.7
0

H
28 + Goud +

Ist Podiun + 2nd

Podiun + lst to
3l st floq

tDL?
0

28 + Cround +
lst Podim + 2nd

Podimr + lst to
2nd fhor

I
16.00

J 2B+Croud+lst
to 41h ,bor

t4.95

K.

28 + Crourd +
lst Podium + }rd
Podim + lst to
3rd 0oor

18.95

L
28 + Grourd +
lst Podinn + 2nd

Podfufl + lst to
33th floor

108.6

0

No. of Tenenrents & Shops Fhts-2521 Nos.

Shope-21 nos

22 Tdal Pophtbn I 1602 Nos.
11 Total Watcr

CMD
Requircments Tolal Water Re quirernonf 1705

Donrstb: I103

Fbshhg: 572

[:rxlscape : 30

24 Undcr Gound Tank (UGf)
bcatbn

Below ground

25 Sourcc of watcr MBMC
26 STP Capacly & Technologr 1624 KLD

MBBR ts,ctrrolos/

Sccrtary 35

G

2l
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ll,llrot.r.f tl. l76i'rr.dlot.fllG Sadc lrtt lEp. ra A9grrir.l Corrlta...Il (MMR & Xork.r R.
J06Jro., tO21 & l. J!|y,202t alrettl Vld.oCorf.r.o.hg.

SF

?7 STP Locatirr Cround

28 Sewage Gerrratiur CMD &
7o of sewagc disctnrge h
scwcr lile

Sewage C*rcrati:n b 1455 CMD & 634 CMD
of sewage discharge h tlr scwcr lir.)

\
Type Qusntity (Kgld) Trc.tmert /

dkposal
Dry waste 20 Will bc ltanded

ovcr to a rrcycbr

Wet waste 30 Will b€ handed

over to mtmbinl
waste collector

Top Soil
6E057

cutrl

Nil NA

Excavatc

d

matcriat

137550

GUm

Tbe excavated soil

shall be reused for

bocldilling to the

e)dent

possble. The

exccss shll bc

dlposed off

Cenrnt
BaF

9I33E
Tber4y bags

shal be rccycbd
and rersed.

Paint

conteirer
(@20L)

2316t
Cans

To be sold to

rccycbrs

S"op
rrEtal
gertrat!
d

706 Mt
The steel shafl be

sent for recyclhg

29 SoH !fa$r Managemcnt

durig Corctnrtion Plnsc

Canstructi

on wa$e

Tiles
,997n
sqft

Thc cxccss shal
bc dbposcd of
tlrogh auhabd
verdors.

Type Quentlty 6g/d) Tnatmcnt /
dlsposal

30

\
35a3 kgldty Wil bc ttsrdcd

ovcr to a rccycbr.

Tel So[d Wanc Quan&ie s

with typc durhg Operation
Pbase & Capacly of OWC to
be istrlled

S€cEta(/ 36

I

To bc preserved

for hndscaping.

DeutoEi

on waste

Dry waste

I
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rt rotth. I78' u..ti.tof alG Slrac lrvtl frFrt Appr.itrt Coonlr..tr (MMn & Xorklr R.8lon) l.ld o.1r''
Jrrc,2021 ii li Joty,2022 alro.tl Vi&t Co.f.rtEt.

Will bc teatcd on

OWC. Manurc

obtaird slnll bc

used as nunrc for

hndscaphg.

nr;z kldayWet waste

Will be collected

ard scrtt to MPCB
auhGized

rccycbrs.

E-Waste 8515 k{year

Scwage sLrdge b
used as manure for
gar&nhS.

STP

Strdge

(drv)

73 kgtby

I
,da

RG requitd - 37E1i.04 sq.m.

RG proviled on Modrer ear6r- 1.5 stip pmposed

RG provibd on Podirn - 3788.M sq.rn

Total - 3788.04 sq.m"

Exbtiu trees on tlE plx: l97nos

Nrrnber.of hees to bc phntcd: 1298 nos,

a) In RC arca: 625 nc.
b) h Miyawaki Phntatbru 10fi) rcs.

Nunbcr oltees!o be cuc 167 nos.

Nunbcr ofteesto be tarsplamed: 30 nos.

3l R.G. Area h sq. rn

Power requirement

D€taib

37788

tM74Demand bed (kW)

IDurhg Operatbn Phase:32

a) Toul Errrgr ssv,lg (%): 2V/o

b) Sohr ercrg (o/o): 5olo

JJ Errrgr Effrbrcy

D.G. sct capacly 3 x 910 KvAv
4W- 2917 No's
2W- 3036 Np's
25% EV Chargfu Poiru proviled

35 No. of 4-W & 2-W Parkhg
wi0r 257o EV

I I Rccharge Pls36 No. & capacity of Rah watcr
harvesting anlc /Pis

37 Pmject Cost h (Cr.) Rs l084.26crores

38 EMP Cost capital cmt: Rs.366.25 hldu
O & M Cost: Rs. 47.34 hldrs/annun

OM datd 30.9.2Um Urit F.No- n-65D0l7.lA.lll
suprsc&s earter OM urder evcn nunrbcr &ted lst
May, 2018 regarding guilelirs h respct to CER

39

Sccl!tary 31

tg
rr.
\u
$t

Connected losd (kW)

CER Dctaib wlh irsrifra tion
if any....as per MoEF&CC
circular dated 0l/0J20 I 8
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lO!!a.tof rh. l7lt. !rntlntof tlt Strtt L.E I F:D.n ADpnl..l Cdr !lr...ll (MMl t t(ork.r R.!
,0!rJ!r., r0Z & lr Jrly,l022 al,trtbVid.oCoof.rrr.lE,

_--!

'rt,
1?l

fit
--?,
l.t

Detats of Cout
Casc s/B igatiros w.r.t the
p(oict and poict bcatiul
if ary.

Delibe rrtion: -

PP infcm:d that thc project corcs h the irisdictbn of Mir Bhayandar Mmic ipa I

Corpaatixr (IIBMC). PP abo infornrd tlat the proict skc b accessibb by 30.0 Mtr wiJe
exbtiry DP rced PP ftrther irfornred ttat thc p,oict b proposed for IGEC Geen honrs
certifratim.

PP submiue d that dr troirct has rcccivcd Tcrrs of Referencc GoR) vih letter No-
SlAifvII{/Iv{ISa38figDr.,L dat d:2j.03.2(22 fortotalpkr arcaof37,gg0.34 E. Mtrs,To.al
cqrshrctbn arpa of 3,E5,70E.276 E. Mfrs. and FSI area of 144,659.300 Sq. Mtrs.
Accordingly, l'P lns suhnincd EIA rcporr m Parivcsh pdal for amatal However,
Commlrcc no(ed thrt tlr proposed total constructin arca of tlc proiect b 3g,656.13 Sq.

Mts which b well withh thc toral cmstnrcti:n area of 3,85,703.276 Sq. Mtn. appr.oved in
ToR dated 23.032V22.

The proicr. proposal was dbcussed o the basb of prescntatix rm& and &currns
stbmined by dre prqoncril ahng with etwi'onmental ca$utad Envio AnalysS & Engircers
Pvt Ltd All isrrs rehted to envirrumrt irhdirg ai wat r, hn{ soit ecolo6r and
birdiversly and sochl aspects werc dbcrsscd Conunite notcd fttt rhc proict b under S(b)

Bl catcgory of EIA Notifratixr, 2006. ConsoHat€d Stat ments, Form- 2[A, presentatixr &
pbrs subrniued arc teken on thc rccord

Durinc dir cuss ion following Dolnts e

l.PP to subnnl IOD/IOA/Ccrcessiyr DocurrnvPhn Aproval or any oatrr fam of
docurpnts as applbable chri$ing ls confcmly wlh bcal phnnirg ruhs and povbbrc as

per the Circuhr dated 30.01.20t4 bsud by the Ervimflrrcd Departrnet[ Gort of
tvlaharasha.

2PP o suhnl rcvised CRZ NOC fiom MCZvIA as per htest revted phrrirg of tre pioirct

3.PP !o subotl dctaib ercrgr csbuhtit wlt terace floc phn in accordancc with shadow

analpb & crr.rc that thc crrcrgl savings froo rerpwabb sources shal bc minimrrn 5 % &
over all energt saviB of ttre pioirct b mirimurn 20lo.

4.PP to reduce dbchargc of tseatcd watcr up to 35olo. PP to submit tDdertekiB from conccnrcd

auhaly/agencylthird party rcgardhg use of excess trcatcd watcr.

Baite
Erlnr.r:'

,h

e'

r SecEtan, 38 Chairnnn

t

TJJ !].

40 Nil
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Mirrt.. ofll. lTtt n..lLiofat. St.t.I2rllEp.rr Appf,.l!!lCrEtt..J (MMl & K.DL.r Rctloo) l.H.r ,9r,
3Ot Je r., 202, & I'Jr lyr 202l atro.tt Vl& o C oof.r.Blrt.

5.PP to re vbc bbdivenity ctnper in EIA irchdhg detaib of r€€s to be cut & conpensatory

phntatim &taib.

Arr
6.PP o provitc s&quate rEchantal vert atin h dre STP-2 & inchde co6t of i h EMP.

7.PP to provile two rou/ ph etbos all ah4 tr project bom&ry to mitigatc nobc ard ah

polhrtion dr to vchbuhr movenrcnb on rods.

8.Phnning authorty to cnsrrc that watcr s,pply, sewer and storm waEr netwd*s are rE&

avafubh h tlp vbinity of dr project bcfce ksuirg acrpati:n certifrate to the proict

Decision: -

In vbw of above dbcussion and subject to complhncc of abovc points the pioposal b
reccnnrnded to SEIAA for grant of Environrnertal Clearance.

a

.v
S.cEtary 39
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Minutes of 249th Day 2 (Parr C) meeting of SEIAA held on 26rh Augu

Item no. 39
Proposal No. :- SI A/MH/M 151238569 12021 of
Subiect- Environmental Clearance for proposed residential development at
233 (Pt.),235 (Pt.), and 256 (Pt.), {new survey no.66 (Pt.), 68 (Pt.), and 69
Penkarpada, Mira road, 'lhane by Eyersmile Properties Pvt Ltd.
Proiect Details-
PP submitted the application for environment clearance to their proposed Resi
Development project having total plot area of 37,880.43 Sq. Mtrs, Total construction area of
3,23,656.18 Sq. Mtrs and FSI area of 1,85,303.99 Sq. Mtrs. PP proposes to consrruct l2 Nos.
ofResidential buildings with shops as mentioncd at Sr. no-20 ofthc project details.
Representative of PP was present during the meeting along with environmental consultant
Enviro Anal sts & En ineers Pvt Ltd. The details of ec1 are as mentioned below;

N
(\

*

ilL
l
t
i

'.ial .\._
t-

r

Consultant6

Sr

N
o.

Description Details

I Proposal Number srA/Mr r/MIS/238s69 t202t
2 Narnc of Projcct Proposed residential development at old

Survey No. 233 (Pt.), 235(Pt.) and 256(Pl.)
(new survey no. 66(ft.), 68(Pt.) and
69(Pt.) at Village: Penkapada, Mira road,
Thane by M/s Eversmile Properties Pvt
Ltd.

3 Project category 8(b) Br
4 '['ype of Institution Private

Name Mr. Parag Saraiya

Regd.0f'fice
ad dress

l0l, Kalpataru
Synergy, Opp. Grand
Hyatt, Santacruz (E),
Mumbai 400 055.

Contact number 022 1064s000

5 Project Proponent

e-mail eversmile@kalpataru.co

Name: M/s. Enviro Analysts & Engineers
Pvt. Ltd.
NABET Accreditation No:
NABET/EIA/2023lRAO2O6
Validiry: 13.05.2023

7 Applied for New
Location ofthe project Old Survey No. 233 (Pt.), 235(Pt.) and

256(Pt.) (new survey no. 66(ft.), 68(Pt.)
and 69(Pt.) at Village: Penkarpada, Mira
road, Thane.

9 l.atitLrde and Longitude Latitude: I 9"1 6'l 9.39'N
Longitude: 72" 52' 1 0.49" E

t0 Plot Area (sq.rn.) 37,880.43 sq. mt
il Deductions (sq.rn.) 0.00 sq. mt
t2 \et PIot area (sq.rn.) 37,880.43 sq. mt
ll Ground coverage (n]) & Yo 22869.166 sq .rmt. (60.371 %)

Mcrn

135

C
N.Y
h a irmar{

tr" {.itrr

{ (4.
I.&
11r

i-202 :

m

8

M-4@,
bel Secrelarr
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Minu:esof 249't'Day 2 (Part C) meeting of SEIAA held on 26rh August, 2

T

ft*nrrr t
&Aflir.,I}Ft
R fir" At
&t*r.

't4r-ig,t,

4-u I

Non-F!il .m.

Propos,:d built-up area (FSI
I Non ;S .m.
TBUA (m2) approvcd by
Plannir g Authority rill date

1.1 . mt.I 85 303.99
l5 138352.19 sq. mt.
t6 323656. l8 sq. mt

CC has been received dated -31l/312022
from MBMC.
Approved FSI area- 1,93,657 .72sq.m

l8 NA. This is fresh project.

Proposed Configuration Rerson
for

Modifica
tion /

Change

Earlier EC details with
Total ('onstruction area, if

Construction completed

Previous EC / Existing
Building

FSI + \on FSI

ltuildi
ng

Name

.m.

Configura
tion

Heig
ht

(n)

Building
Namc

Configuration Height
(m)

NA NA 28 + Cround +
I't Podium + 2d
Podium+ I st to
33th floor

r 08.60

NA

B
28 + Ground +
lst Podium +
2'd Podium+ lst
to 33th floor

108.60

C

28+
Ground/Shoppin
g+
I't Podium/Sho

PPing +
2d Podium + lst
to 33th floor

108.60

D
3B+
Ground/Shoppin
g+ lst
Podium/Shoppin
g + 2nd Podium +
I sl to llth floor

108.60

E
38 ' Ground I
I st Podium + 2nd

Podium+ Istlo
3 I "( floor

t02.70

20

F

38 + Ground +
I st Podiurn +
2nd Podium +
lst to 3 I st floor

t02.70

tK),at
Member Secretary

136

\rrl
Chairrndn

FSI Ar,:a (sq.m.)

t7

t9
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Minutesof 249th Day 2 (Part C) meeting of SEIAA held on 26'hAugust,2022

Solid Wasle Management
during Construction Phase

23

28 + Ground +
lst Podium +
2nd Podium +
I st to 3l st floor

102.70

H
28 + Ground +
lst Podium +
2nd Podiurn +
I st to 3l sl floor

102.70

I

2B + Cround +
I st Podium +
2nd Podium +
I st to 2nd floor

r 6.00

J 2E| + Ground +
lst to 4th floor

14.95

K
28 * Ground +
lst Podium +
2nd Podium +
I st to 3rd floor

r 8.95

L
28 + Ground +
lst Podium +

2nd Podium +
I st ro 33th floor

108.60

2l Flats-2521 Nos
Shops-21 nos

27 Total Population I 1602 Nos
Total Water Requirements
CMD

Total Watcr Requirement: 1 705
Domestic: I 103

Flushing:572
Landscape:30

24 Under Ground Tank (UGT)
location

Below ground

25 Source ofwater MBMC
26 &STP Capacity

Technology
1624 KLD
MBBR technology

27 STP Location
28 Sewage Ceneration CMD

& o4 ofsewage discharge in
sewer line

Sewage Generation is 1455 CMD & 634
CMD (35% ofsewage discharge in the

)sewer linc
Type Quantity (Kg/d) Treatme

nll
disposal

Drv waste 20 Will be
handed
over to a

recycler
Wet wastc 30

Mern her SecIetary

137

C

No. of Tenements & Shops

Ground

)9

Will be
handed
over to

i\\--1
Chainnaf
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Minu'esof 249th Day 2 \PanC) meetingof SEIAA held on 26th August, * R^juesr
&+,$Dr cn
*la(8l
noa. ,t,

F+ l*,
municipal
waste
collector

Top Soil
6805
7
cum

To be
preserved

for
landscapi

ng.

Demoliti
on waste

Nit NA

Excavate
d
material

t375
50
cum

The
excavated
soil shall
be reused
for
backfillin
g to the
extent
possible.

The
excess

shall be

disposed
off

Cement
Bags

9133
8

The
empty
bags shall
be

recycled
and

reused.

Paint
containe
r
(@20L)

23t6
8

Cans

To be
sold to
recyc lers

Scrap
metal
generate

d

706
Mt

The steel
shall be

sent for
recycling

Constructi
on waste

Tiles
t997
87
sqft

The
excess

shall be

disposed
of
through
aulhorize
d

vendors.

Vcrntktw
138

kmr
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Minures of 249th Day 2 (Part C) meeting of SEIAA held on 26th August,2022

Power requirement

Type Quantity (Kg/d) Treatme
ntl
disposal

Drv waste 3543 kglday Will be

handed

over to a
recycler.

Wet waste 2362k{day Willbe
treated on
owc.
Manure
obtained
shall be

used as

manure

for
landscapi
ng.

E-Waste 8535 kgiyear Will be

collected
and senl
to MPCB
authorize
d

recyclers.

Total Solid Waste

Quantities with type during
Operation Phase &
Cqpacity of OWC to be
in stalled

0

STP
Sludge
(drv)

73 kglday Sewage
sludge is

used as

manure
for
gardening

RG required - 3788.04 sq.m.
RG provided on Mother earth- L5 strip
proposed

RC provided on Podium - 3788.04 sq.m
Toral - 1788.04 sq.m.

Existing trees on the plot: l97nos
Number oftrees to be planted: 1298 nos.
a) ln RG area: 625 nos.

yawaki Plantation; 1000 nos.b In Mi
Number oftrees to be cut: 167 nos.

3t R.G. Area in sq. m.

Number oftrees to be transplanted: 30 nos
37

Details

Connected load (kW) 31788

10674

Durin ation Phase

Demand load (kW)

Mern

139

,t!fu* \$--/
C hairnranl
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Minutes of 249th Day 2 (Parr C) meeting of SEIAA held on 26ft August, 2 2

6'
[:nergy Efficiency

D.G. set c

No. of4-W & 2-W Parking
with 25% EV

No. & r:apacity of Rain
water harveSing tank
/Pits

Project Cost in (Cr.)

FIMP C.rst

CER Details with
justification if any....as per
MoEFd:CC circular dated
0l/05/201 8

Details of Court
Cases/l itigations w.r.t the
project ,rnd project
location. ifan

SEAC Delibe ration -
PP informed that the project comes in the jurisdiction of Mira Bhayandar Municipal
Corporation (lv'IBMC). PP also informed thar the project site is accessible by 30.0 Mtr wide
existing DP rr;ad. PP further informed that the project is proposed for IGBC Geen homcs
certification.
PP submitted that the project has received Terms of Reference (ToR) vide leuer No-
SIA/MH/I\4ISI23E 569/2021, dated: 23 .03.2022 for rotal plot area of 37,880.34 Sq. Mtrs, 'fotal
construction rrrea of 3,85,708.276 Sq. Mtrs. and FSI area of 2,44,659.300 Sq. Mtrs.
Accordingly, PP has submitted EIA report on parivesh portal for appraisal. llowever,
Committee nored that the proposed total construction area of the project is 3,23,656.1g Sq.
Mtrs which is well within the total conslruction area of 3,85,7 OB.Z7 6 Sq. Mtrs. approved in
ToR daled: 23 03.2022.
The project pr.posal was discussed on rhe basis ofpresentalion made and documents submitted
by the proponcnt along with environmental consultant Enviro Analysts & Engineers pvt Ltd.
AII issues related lo environment, including air, water, land, soil, ecology and biodiversity and
social aspects were discussed. Committee noted thal the project is under 8(b) B I category of
EIA Notificati,rn, 2006. Consolidated Starements, Fonn- 2/lA, presentation & plans subnritted
are taken on the record.
Durins discussion followins ooints eme rsed

l.PP to srrbmit IOD/lOA/Concession Document/Plan Approval or anv olher form of
documents as applicable clarifying its conformity with local planning rules and provisions
as per thc Circular dated 30.01.2014 issued by the Environrnent Deparrment. Covt. of
Maharashtra.
2.PP to submit revised CRZ NOC fiom MCZMA as per laresr revised planning of the
project.
3.PP to srrbmit details energy calculation with terrace floor plan in accordance with
shadow arralysis & ensure that the energy savings lrorn renewable sources shall be
minimum 5 Yo & over all energy saving of the project is rninimurn 2002.

rtafl,]Eg?:
&{r rAGil
xl&,u,
irc eo ,

biea;
33

31

a) Tolal Energy saving (o/o): 20o/o

I x 910 KVA
b) Solar en erey (Yo): 5o/o

35 4W - 2917 No's
2W - 3036 No's
25% EV Charging Points provided

36

37

ll Recharge Pits

Rs I084.26crores

38 Capital Cost: Rs. 366.25 lakhs
O & M Cost: Rs. 47.34 lakhVannum

39 OM dated 30.9.2020 U/n F.No- 22-
6512017.lA.lll supersedes earlier OM
under even number dated lst May, 20lE
regarding guidelines in respect to CER

40 Nit

Mernbe ecre a

140

NJ,
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* Minutesof 249b Day 2 (Part C) meeting ofSEIAA held on 266 Augusl 2022

4.PP to reduce discharge of treated water up to 35%. PP to submit undertaking from
concerned authority/agency/third party regarding use ofexcess treated water.
5.PP to revise biodiversity chapter in EIA including details of trees to be cut &
compensatory plantation details.
6.PP to provide adequate mechanical ventilation in the STP-2 & include cost of it in
EVP.
7.PP to provide two row plantations all along the project boundary to mitigate noise and
air pollution due to vehicular movements on roads.
8.Planning authority to ensure that water supply, sewer and storm water networks are
made available in the vicinity of the project before issuing occupation certificate to the
project.

Recommendations of SEAC-
In view of above discussion and subject to compliance of above points the proposal is
recommended to SEIAA for grant of Environmental Clearance.
Delib€ratio in SEIAA-
Proposal is a new construction project. Proposal is recommended by SEAC-2 in its l78th
meeting for grant of Environment Clearance for total plot area of 37880.43 m2, FSI area of
185303.99 m2, Non FSI area of 138352.19 m2 and roral BUA of323656.18 m2.
The proposal was then considered in 247ft meeting of SEIAA wherein PP was absent for the
meeting.
During the meeting, PP submitted that they have not obtained approved plan from MBMC.
SEIAA after deliberation decided to defer the proposal for want of above point.

SEIAA Decision-
SETAA after deliberation decided to defer the proposal

Member Secretary

141

N""llJau
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Minutes of 257d Day - 4 (Part B) meeting of SEIAA held on 106

Item no, 28
Proposal No.i StNMH/\[$n38569D02t of
Subiect- Environmental Clearance for pmposed residential development at
233 (Pt),23s (Pr), and 256 (Pt), {new survcy no. 66 (Pt.), 68 (Pr), and 69 (Pr))
Penkarpa.dq Mira mad, Thane by Eversmile Propcrtics Prt Ltd.
Proiect Details-
PP submiued the applicafion for cnvironment clearance to their pmposed Residential
Devclopment project having tJotal plot area of 37,E80.43 Sq. Mtrs, Total construction area of
3,23,656.1E Sq. Mtrs and FSI area of 1,85,303.99 Sg. Mtrs. PP proposss tro construct I2 Nos.
of Residential buildings with shopa ss mentioned at Sr. no-20 ofthe project details.
Representative of PP was prescnt during the mceting along with environmental consultant
Enviro sts& Pvt Ltd. The details of arc as mentioned below:

Detaib

I Proposal Number SIAA,IH/IVIIS23 8 5 69 n02 I
.,

Name of Project Proposed residential development at old
Survey No. 233 @t.), 235(Pt.) and 25(Pt.)
(new survey no. 66(Pt.), 68@r-) and 69@t.)
at Village: Penkapada, Mira roa4 Thane by
lvl/s Eversmile Properties Pvt LrrL

3 Project category 8(b) Bl
4 Type oflnstitution
5 Project Proponent Name Mr. Parag Saraiya

Regd. Office
address

101, Kalpataru Syrcrg5r,
Opp. Grand Hyau,
Santacnrz @) Mumbai
400 055.

Contact number

e-mail eversmile@kalparanr.co
m

6 Consultrnt Name: lv{/s. Enviro Analysa & Engineers
Pvr Ltd.
NABET Accreditation No:
NABET/E!A/2023/XA0206
Validity: 13.052023

Applied for New
E Location of the project Old Survey No. 233 (ft.), 235(Pt") and

256(PL) (new survey no. 66(Pt ), 68(Pr)
and 69@r) at Villagc: Pcnkarpada, Mira
road Thane.

9 Latitude and Lrcngitude Latinrdc: l90l6'19.39"N
Longitrde: 72" 52' 10.49"E

l0 Plot Areq (sq.m.) 37,880.43 sq. mt.
ll Deductions (sq.m.) 0.00 sq. mt.
l2 Na Plot area (sq.m.) 37,880.43 sq. mt
l3 Ground coverage (r#)-& o/o 22869.166 sq .mt. (60.371 %)
l4 FSI Area (sq.m.) 1,85J03.99 sq. mt

c

{+
,1a.Rt 61 !t€r.g wcQ020

RiT(lEFI

Secretary

90
4Nl"

Sr

N
o.

Descriptioo

Private

0223M45000
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T A

f{ rrEI ,
rA$flrcft,
EE8r,
i&. s

E.st0,

'f

l5 Non-FSI (sq.m.) 138-152.19 sq. mt.
t6 Proposed built-up area (FSI

+ Non I'SD (sq.m.)
323656.18 sq. mL

I16
TBUA (m2) approved by
Plannin g Authority tilt date

CC has been rece ived detd -)UBDA22
from lvIBMC.
Approved FSI area- 1,93,652 72sq.m

\

l8 Earlier 1lC details with Toral
Constru ction area, if any.

NA. This is fresh project.

Construction completcd
(FSI + ){on FSI) (sq.m.)

Previow EC / Eristing
Building

Proposcd Conligu ratioo Reason
' for

Modifica
tion /

Change
Buildi

rg
Name

Configura
tion

Eerg
hr

(m)

Building
Neme

Conligurathn Height
(m)

NA A 2B + Ground +
ln Podium + 2d
Podium+ lst to
33th floor

108.60

NA

28 + Ground +
I r Podium +
2.'d Podium+ ls
!o 33th floor

108.60

28+
Cround/Shopping
+
lc Podiury'Shop
ping +
2t'd Podiurn + lst
to 33rh floor

108.60

D 38+
Ground/Shopping
+ lrt
Podiur/Shoppin
g + 2d Podium +
l st to 33th floor

108.50

E r02.10

F 38 + Ground +
lst Podium + 2nd
Podium + lst to
3l st floor

102.70

20

NA

G 28 + Croutrd +
ls Podium + 2nd

r02.70

Member Secretary

91

.P't

t7

l9

B

c

3B + Ground +
tst Podium + 2il
Podium + lst to
3l r floor
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*(EI
,.
ilt
!2i H 28 + Crround +

I st Podium + 2nd
Podium+lstto
3l st Iloor

102.70

I 2B + Groud +
lst Podium + 2nd
Podium + lsr to
2nd floor

I 28 + Gmund +
lst to 4ft floor

14.95

K 28 + Ground +
1$ Podium + 2nd
Podium + 1$ to
3rd floor

I t.95

W

L 28 + Ground +
I st Podium + 2nd
Podium + lst to
33th floor

108.60

2l No. of Tenements & Shops Flats-2521 Nos.
Shops-21 nos

)) Total Population I 1602 Nos.

23 Total Water Rcquirements
CMD

Total Water Requirement: 1 705
Domcgic: 1 103

Flushing: 572
I^andscape: 30

Under Ground Tank (UGT)
location

Be low ground

25 Souce of water MBMC
26 STP Capacity

Technology
1524 KLD
MBBRtectmolory

27 STP lrcation Ground
2E Sewage Gcneration CMD &

7o of sewagc discharge in
sewer line

Sewage Generation is 1455 CMD & 634
CMD (35% of senage discharge in the
sewer [ine.)
rlpe Quentity (Kg/d) Trcatme

nll
dlsoosrl

Dry wase 20 Will be
handed
over to a
recycler

29 Solid Wastc Management
during Construction Phase

Wet waste 30 lrYill be
handed
over to
municipal

-W'Mernber Secretary .i}rJ

d
Podium + lg to
31$ floor

16.00

24

&.

92
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RAreEl..
8a.,rr4g{..
flJ8a4,e
Rrcro,

6g eorro'

s T

o$

waste \
collector \

Top Soil

Demoliti
on waste

Nil NA

Excavate
d
material

t375
50
cum

The
excavated
soil shall
be reused
for
backtrllin
g to the
erdent
possible.
Th€
exccss
shall be
disposed
off

Cement
Bags

The
cmpty
bags shall
be

recycld
and

reused.

Paint
container
(@20L)

2316
8
Cans

To be
sold to
recyclers

Scrap
metal
generate

d

746
Ml

Thc $eel
shall be
scnt for
rccycling

Constsucti
on wage

Tiles
1997
87
Sqft

Total Solid Waste Tvpe QuantiS(Kdd) Treatme

{rdL-,
MCmber Secr-.tary

93

ell

6805
7
cum

To be
preserved

for
landseapi
ng.

9133
8

The
excess
shall bc
disposed
of through
authorizc
d
vendors

30
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atl
disposal

Dry waSe 3543 kglday Will bc
handed
ovef to e
r€cyclcr.

Wet wase 2362kglday Will be
treated on
owc.
Manrue
obtained
shall be
used as

manune
for
landscqi
ng,

E-Waste Will b€
collected
snd sent

!o MPCB
authorize
d
recyclers.

Quantities with type during
Operation Phase & Capacity
of OWC to be installed

STP
Sludge
(dry)

73k$day

RG requircd - 3788.04 sq.m.
RG provided on Mother earth- 1.5 *rip
proposed
RG provided on Podium - 37EE.M sq.m.

Jolal - 3788.04 sq.m.
Existing trecs on the plot: 197nos

Number oftrees !o bc plantcd: 1298 nos
a) In RG area: 625 nos.
b) In Miyawaki Phntation; 1000 nos.

3l R.G. Area in sq. m.

Numbcr of trccs to be transplanted: 30 nos,
12 Power rcquirement

Details

Conne€ted load (kW) 377EE

Demand lood (kW) 10674

Phase:

33 Energy Efliciency savlng (o/o):20Yoa) Total

$,r.* ,

Member Secretary

94

*{

fli-t

8535 kg/year

Sewage
sludge is
uscd as

manune
for
gardcning

Numb€r of hees to bc cut: 167 nos.
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Minutes of 257th Day - 4 (Part B) meeting of SEIAA held on lOs March,

SEAC IHih:rathn-
PP informcd ttrat the project comes in the jurisdiction of Mira Bhayandar Mrmicipal
Corporation (MBMC). PP also informed that the pojecf site is accessible by 30.0 Mtr wide
cxising DP road. PP further inficrmed that the project is proposed for IGBC 6een homes
certification.
PP $bmised that frc project has receivcd Tcrms of Reference (ToR) vide letter No-
SLAA,fI{/MIS€38569i2021, &tel: 23.A!.2022 for total plor area of 37,880.34 Sq. Mt.s,
Total con$ruction area of 3,85,708.276 Sq. Mtn. and FSI area of 2,,14,659.300 Sq. t"ttr.
Accordingly, PP has submitted EIA repo( on Parivesh portal for appraisal. Howpver,
Committee noted that the proposed rotal consbuction area of the project is 3,23,656.1g Sq.
Mtrs which ir; well within the total constmction area of 3,85,708.276 Sq. Mul approved in
ToR dated: 2it.03.2022.
The project proposat was discussed on the basis of prescatation made and documents
submiued b5 the proponent along wi*r cnvironnrental comultant Enviro Analysts &
Engineen Pvi ltd. All iszues relued to envimnment, including air, water, lan( soil, ecology
and biodivenity and social aspccts were discussed. committec notcd that the project is undir
8ft) B I cat:gory of EIA Notification, 2006. Consolidated Sratemcnts" Form- Zl A,
presentation lL plans submined are taken on the record.
I)urilg discusslon followim points emerqed:
l.PP to sbrnit IOD/IOA,/Concession DocumenulPlan Approvat or any otlrer form of
documents as applioable clariling its conformity with local planniog rules and provisions as
per thc Circular dated 30.01.2014 issued by the Environment Deparrmenq Govt of
Maharaslrtra.
2.PP to submit reviscd CRZ NOC fmm MCZMA as pcr latcst revis€d planning of thc project.
3.PP to submit details energy calculation with terrace floor plan in accordance with shadow
analysis & ensurc that the energy savings from renewable sources shatl bc minimum 5 % &
over all energy saving ofthe project is minimum 209lo.

irriL

T.

nAlrJEt
EA!{n(}
&tjt8,
Bq. l.

eryr 3q

l*

'l
Sob (Y): 5o/o

34 D.G, sei capacity 3 x 910 KVA
35 No. ofr.-W & 2-W Parking

with 25''lo EV
4W - 2917 No's
2W- 3036 No's
25%W Cl:,arrgrrlrg Points provided

36 No. & capacity of Rain
water hrrvesting tanks /Pits

I I Recharge Pits

37 Project Cost in (Cr.) Rs l084.26crores

38 EMPGrst Capital Cost: Rs. 366.25 lakhs
O & M Cost: Rs. 47.34 laklrs/annum

39 CER Details with
justification if any....as per
MoEF&CC circular daed
01i052018

oM dated 30.9.2020 u/n F.No- 22-
65n0l7.lAm supersedes earlier OM under
even numbcr dated ls May,20l8 rcgarding
guidelines in respect to CER

40 Details of Court
Casedlitigations wr.t the
project and project location,
ilany.

Nil

Member Secr,:tary Nil
95
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Minutes of 257n Day - 4 (Pan B) meaing of SEIAA held on lOth March, 2023

to reduce discharge of treated water up to 359c PP to submit underaking from

to revise biodivercity chaptcr in EIA including details oftrees to be cut & compensatory
tation details.

6.PP to provide adequate mechanical ventilation in the STP-2 & include cost of ir in EMP.
7.PP to provide two row plantations all along the project boundary to mitigate noisc and air
pollution due to vehicular movernents on .oads.
S.Planning authority to €nsurG that water supply, sewer and slorm watcr nelwortG arc made
available in the vicinity ofthe projeet before issuing occupation c€rtific€te to the project.
Recommcndataons of SEAC-
ln view of above discussion and subject to compliance of above points the proposal is
rocommended to SEIAA for grant of Envimnmental Clearance.
IHibcratlor h SEIAA-
Pmposal is a new eonstruction project. Proposal is recommended by SEAC-2 in its 1780r
meeting for grant of Environment Clearancc for total plot area of 37,880.43 m2, FSI area of
1,85,303.99 m2, Non FSI area of 1,38,352.19 m2 and total BUA of3,23,656.18 m2.
The proposal was defenpd in 24?6 &,252d meeting of SEIAA as PP was abaent for the
meeting.
SEIAA asked PP to submit undertaking r€garding the no comtruction has been carried out on
portion of land falls in CRZ-ll area. PP submitted the same vide email dsred 13.03.2023.
PP submitted that OA No. 101 D022 filed before Hon. NGT perrain to the projecL The
mattcr listed o 29.11 .2022, 23.01.2023 & 15.03.2023 and Hon. NGT has not passed any
adverse orders in resp€ct ofsaid project.
SEI-AA observed from the google satellite image that the construction initiated by PP on site.
SEI.AA asked clarification on the same, PP submiued that the construction work commenced
and completed up to 16,733 m2 at site as per commencement c€rtifica& by MBMC and as
per Environment DepL Circular dated 21.04.2015. SEIAA asked PP to submit Joint
Statement under thc signature ofPP, Registercd Architect & Environmenl Consultant 10 that
effect. Accordingly, PP submiued the same dated 10.03.2023.
During rhe meeting, SEIAA observed that PP has obtained CFO NOC dated 29.122021 for
height up to 107.25 for Buitding Wing-A to D, I, K & L, for height up to 101.35 m for Wing
-E !o H & for height up to 106.40 m for Wing -J. SETAA decided to restrict buitding height
as pet CFO NOC.
SEIAA also asked PP to submir undertaking rcgarding rhe complying Ere SEAC conditions.
PP submiEed the ssme dated 25.02.2023.
SEIAA after delibcration decided to grant EC for - FSt area -1,85,303.99 m2, Non FSI area -
I,38,352.19 m2 and total BUA - 3,23,656.18 m2. (Plan approval No . MBMCml46n02t-22,
dated- 31.03.2022) (Restriaed as per appraisal)
SEIAA after delibcration decided to grant Environmcnt Clearancs subjea to compliance of
following conditions-

l. This EC is restricted for height up ro 107.25 for Building Wing-A ro D, I, K & L , for
height up to 101.35 m for wing -E ro H & for height up to 106.40 m for Wing -J.
SEIAA decided to restrict building height as per CFO NOC.

2. PP to keep open space unpaved so as to ensure permeability of water. However,
whenever paving is deemed necessary, PP to provide grass pavers ofsuitable types &
st€n$h to increasc the water permeabtc arca as well as to allow effective fire Lndcr
movement.

3. PP to achiwe * lcast 5% of total energy requirament from solar/other renewable
souces.

Member Secretarv

96

ff,T{

authority/agency/third party regarding usc ofoxc€ss trcaled water.

@
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4. PP Shall comply with Standard EC conditions mentioned in the Oftice
issued by MoEF& CC vide F.No.22-342018-lA.tll dr.04.01.2019.

5. SEiAA after deliberation decided to grant EC for - FSI area -1,85,303.99
FSI area - 1,38,352.t9 m2 and total BUA - 3,23,656.18 m2. (plan
MBMCfiPl46n02l -22, d6ted- 3 I .03.2022) {Restricted as p€r sppraisal)

SEIAA Dtrhion-
SEIAA aft:r deliberation decided to grant Environment Clearance.

*

,\r.*

t"-
\',

_w
Member $rre tary

97

m;

s

4"" Ado.

iF &, t/
t
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Government of lndia
Environment, Forest and C
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DENTIAL

To,

The Director
EVERSMILE PROPERTIES PW LTD

101, Kalpataru Synergy, Opp Grand Hyatt, Santacruz East -400055

Subject: Grant of Environmental Clearance (EC) to the proposed Proiect Activity
under the provision of EIA Notification 2006+egarding

Sk/Madam,
This is in reference lo your application for Environmential Clearance (EC)

in respect of pro.iect subm
SlA,/MH/Ml5/23856912021 dated

itted to SEIAA vid e proposal number
rticulars of the environmental

clearance granted to the p

EC ldentification No. 162099

File No.

Project Type
Category
ProjecuActivity incl
Schedule No.

Name of Project

ud Area Development

,a:

4 AT Old SurveyNos 233

fcrrt
by

EVERSMILE PROPERTIES PVT LTD.

EVERSMILE PROPERTIES PVT LTD.

Maharashtra

N/A

1.

2.

3.

1.

5.

6.

7. Name of Company/Organization
8. Location of Project
9. TOR Date

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

(e-signed)
Pravin C. Darade , l.A.S.

Member Sacretary
SEIATA - (Maharashtra)

Note: A valid environmental clearance shall be one that has EC identification
number & E-Sig, generated from PARlVESH.Please quote identification
number in all future correspondence.

Ihls is a computer generated cover page.
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EC ldentification No. - EC23B039MH162099 File No. - SIAJMH/M|S/238569/2021 Oate ot lssue EC- 1ZM|2O23 PageIol13

\

Date: 1210412023
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STATI] LE!'EL EI\I!'IRONMENT IMPACT ASSESSMENT AUTH

No. SIA/]v{}VMIS n38569 I 2021
Environment & Climate Change
Room No. 217, 2d Floor,
Mantralaya, Mumba! 400032.

To
IUls. Eversmile Properties Pvt Ltd.
Village: Penkarpada, Mira road Thane

Environmcnta[ Clcarance for proposcd rcsidential development at old
Survey No.233 (Pt.), 235 (ft.), and 256 (Pt.), {new survey no. 66 (Pt.),
68 (Pt), and 69 (Pt.)) at Village: Penkarpada, Mira road, Thane by
NUs. Eversmile Properties Pvt Ltd.

Reft:rence : Application no. SIAA4IIA,{IS/238 56912021

Thi; has reference to your communication on the above-mentioned subject. The
proposal was r:onsidered by the SEAC-2 in its l78t meeting under screening category 8 (b)
Bl as per EIh Noti{ication, 2006 and rccommend to SEIAA. Proposal then considered in
25/ meeting (Day4) of State Level Environment Impact Assessment Aulhority (SEIAA)
held on I0.03.1023.

I

n
,(JEFrilf
'rf,IACJrU €t
iEBi. i!1
tgl &s trtf
$rert*q

I

2 Brir:f Infonnation ofthe project submitted by you is as below:-

Sr

N
o.

Descript ion

Proposal Number

Details

I SIAAitHA,fIS/23 8 5 69 12021

2 Name of Project Proposed residential development at old
Survey No. 233 (ft.), 235(R.) and 256(Pt.)
(new survcy no. 66(Pt.), 68(Pt.) and 69(Pt.)
at Village: Penkapada, Mira road Thane by
lvl/s Eversmile Properties Pvt Ltd.

Project category 8(b) B r
4 Type of Iostitution Private
5 Name Mr. Parag Saraiya

Regd. Oflice
address

l0l, Kalpataru Synergy,
Opp. Grand Hyat,
Santacruz @), Mumbai
400 055.

ConLact number 022 30645000

e-mail eversmile@,kalpataru.co
m

Project Proponent

EC ldentification No. - EC23BC39MH'162099 File No. - S|A,/MH/M|S/238569/2021 Oate of lssue EC - 12z0412023 Page 2 of 13

,v

Sublect:

J
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,, Name: lvl/s. Enviro Aaalysts & Engineers
ht. Ltd.
NABET Accreditation No :

NABET/ELq./2023 /RAO2O6

Validity: 13.05.2023

Consultant

New'l Applied for
Old Survey No. 233 @r), 235(ft.) and
256(Pt.) (new survey no. 56(Pt.), 68(ft.)
and 69(ft.) at Village: Penkarpadq Mira
road, Thane.

8 Location of the project

Latitude: l9'16'19.39"N
Longitude: 72' 52' 10.49"E

9 Latitude and Longitude

37,E80.43 sq. mll0 Plot Area (sq.m.)
0.00 sq. mt.il Deductions (sq.m.)

37,880.43 sq. mtt2 Net Plot area (sq.m.)

22869. 166 sq .mL (60.37 1 %)l3 Ground coverage (m2) &%
1,85,303.99 sq. mt.14 FSI Area (sq.m.)

138352.19 sq. mLl5 Non-FSI (sq.m.)

323656.18 sq. mt.16 Proposed built-up area (FSI
+ Non FSI) (sq.m.)

TBUA (m) approved by
Planning Authority tilt dat€

CC has been received darcd -31//312022
fromMBMC.
Approved FSI are a- I ,93,657 . 72sq.m

17

NA. This is fresh project.l8 Earlier EC details with Total
Construction area, if any.

t9 Construction completed
(FSl + Non FSI) (sq.m.)

Reason
for

Modifica
tion /

Chenqe

Proposed ConfigurationPrevious EC / Existing
Building

Height
(m)

Conligura
tion

Heig
hr

(m)

Building
Name

ConfigurationBuildi
ng

Name

A
28 + Ground +
ls Podium + 2nd

Podium+ 1st to
33th floor

10E.60NA NA

B
28 + Ground +
ln Podirm +
2'd Podium+ lst
to 33th floor

10E.60

108.60

20

C

28+
Ground./Shopping
+
I "t Podium/Shop
ping +
2d Podium + lst

EC ldentifcation No. - EC23B039MH162099 File No. - SlA,/MH/MlS/238569/202'l Dat€ of lssue EC - 12104.12023 Page3of '13

iilr

NA
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I

to J3th floor

D
38+
Ground/Shopping
+ l.t
Podium/Shoppin
g + 2nd Podium +
lst to 33th floor

10E.60

E
38 + Ground +
lst Podium + 2d
Podium + lstto
3ln floor

102.70

F
38 + Ground +
lst Podium + 2nd
Podium + lstto
3lst floor

t02.70

G
2B + Ground +
I st Podium + 2nd
Podium + lstto
31st floor

102.70

H
28 + Ground +
I st Podium + 2nd
Podium + lstto
31st floor

102.70

I
28 + Ground +
I st Podium + 2nd
Podium + lstto
2nd floor

16.00

J 2B + Ground +

I st to 4tI floor

K
28 + Ground +
I st Podium + 2nd
Podium + lstto
3rd floor

18.95

L
28 + Ground +
I st Podium + 2nd
Podium + lstto
33th floor

108.60

2l Flats-2521 Nos.
Sho 2l nos

22

No. of Tenements & Shops

Total P I1602 Nos.
l5 Total Warcr Requiremcnts

CMD
Total Watcr Requircmcnt: 1 705

Domestic: I 103

Fiushing: 572
:30Land

24 Below ground

25 MBMC

Under Ground Tank (UCT)
location
Source of water

EC ldentilication No. - EC23B039MH162099 File No. - SIA/MH/M|S/238569/2021 Date of lssue EC - 12tUt2O23 Page 4 of '13

t4.95
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U

1624KLD
MBBR technology

Capacity & Technology

CroundTP Location
Sewage Generation is 1455 CMD & 634

CMD (35% of sewage discharge in the
Sewage Generation CMD &
oZ of sewage discharge in
sewer line

Treatmen
tl

Type Quantity (Kg/d)

er

Will be

handed
over to a

Will be
handed
over to
municipal
wast€
'col 

lector

landscapi

To b€
pr"sc-cd
for

Demoliti
on waste

NA

The
excavated
soil shall
be reused
for
backfillin
g to the
extent
possible.
The
excess

shall be
disposed
off

Excavate

material
d

Cement
Bags

9133
8

The
empty
bags shall
be
recycled
and
rcused.

Paint
container

23t6
8

To be sold
to

Constructi
on waste

29 Solid Waste Management
during Construction Phase

ru
SE

T

EC ldentification No. - EC23B039MH'162099 File No. - SlA,/MH/MlS/238569/202'l Date of lssue EC - 1210412023 Page 5 of '13

sewer line.)

20Dry waste

30Wet waste

cum

6805

ng.

Top Soil

Nil

1375

50
cum
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xa

:

E,
:lCI
rGl

ir 1lo

er(@20L) Cans rccyclers

Scrap

metal
generate

d

706
Mt

The steel
shall be

sent for
recycling

Tiles
1997

E7

Sqft

The
exc€ss
shall be

disposed
of through
authorize
d

vendors.

30 Total Solid Wastc Quantities
with type during Operation
Phase & Capacity of OWC
to be insurlled

'Ilpe Quantity (Kg/d) Tieatmen
tl
dbposal

Dry waste 3543 kglday Will be
handed
over to a
recycler.

Wet waste 2362kglday Will be
treated on
owc.
Manure
obtained
shall bc
used as

menure
for
landscapi
ng.

8535 kglyear Will be

collected
and sent
to MPCB
audrorize
d
recyclers.

STP
Sludge
(dry)

Sewage
sludge is
used as

manure
for
gardening

3l R,G. AreL in sq. m. RG required - 3788.04 sq.m.
RG provided on Mother earth- 1.5 strip
proposed

s

E-Waste

T3kglday

EC ldentification No. - EC238039MH162099 File No. - SIA'/MH/M|S/238569/2021 Date of lssue EC - 't2lo4t2123 Page 6 of 13
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3. Proposal is a new construction project. Proposal has been considered by
SEIAA in its 2576 meeting (Day4) and decided to accord Environment Clearance to the said
project under theprovisions of Environment knpact Assessment Notification, 2006 subject to
implantation of following terms and conditions-

lnlrificlqdigaEli
A. SIAC{sdiliorE

l.PP to submit lOD/IOdConcession Document/Plan Approval or any other form of
documents as applicable clarifuing its conformity with local planning rules and provisions as

per the Circular dated 30.01.2014 issued by the Environment Departnent, Govt. of
Maharashtra.
2.PP to submit revised CRZ NOC from MCZMA as per latest revised planning of the project.
3.PP to submit details energy calculation with terrace floor plan in accordance with shadow

RG provided on Podium - 3788.04 sq.m.
Total - 3788.04 sq.m.

Existing trees on the plot: l97nos

Number oftrees to be planted: 1298 nos.
a) In RG area: 625 nos.

b) In Miyawaki Plantation; 1000 nos.

Number oftrees to be cut: 167 nos.

Number oftrees to be transplanted: 30 nos.

't,
I

r
v

Power requirement
Details

37788Connectcd load (kW)

t0674Demand load (kW)

Ition Phase:Durin32

a) Total Energy sav ne (%): 20%
b) Solar enersy (%); 5%

33

3 x 910 KVAD.G. set capacity34
4W- 2917 No's
2W - 3036 No's
25% EV Charging Points provided

35 No. of4-W & 2-W Parking
with 25% EV

I I Rerharge Pits36 No. & capacity of Rain
warcr harvesting tanks /Pits

Rs l084.26croresProject Cost in (Cr.)

Capital Cost: Rs. 36625 lakhs
O & M Cost: Rs. 47.34 lakhsiannum

38 EMP Cost

CER Details with
j ustification if any....as per
MoEF&CC circular dated
0l/05/2018

OM dated 30.9.2020 U/n F.No- 22-
6512017 .lAJll supersedes earlier OM under
even number dated I st May, 2018 regarding
guidelines in respect to CER

39

Details of Court
Cases/litigations w.r.t the
project and project locatiorq
if any.

Nit40

EC ldentilication No. - EC238039MH162099 Fil€ No. - S|A,/MH/M|S/238569/2021 Dale of lssueEC- 12lUl2O23 Page7of13
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Itr
analysis & ensure that the energy savings tiom renewable sources shall be
over all energl saving ofthe projecl is minimum 20%.
4.PP to reduce discharge of treated water up to 35%. PP to submit
concemed authority/agency/third pa(y regarding use ofexcess treated water,
5.PP to revise ciodiversity chapter in EIA including detaits of trees to be cut & compen

:E,r, '"&,
&,-ii151,,

5 %ol& ,q.!cn

.Aa. ,,.;il'B

plantation details.
6.PP to provid,: adequate mechanical ventilation in the STP-2 & include cost of it in EMp
7.PP to providc two row plantations all along the project boundary to mitigate noise and air
pollution due to vehicular movements on roads.
S.Planning authority to ensure t}rat water supply, sewer aod storm water networks are made
available in tho vicinity of the project bofore issuing occnpation certificate to the project.

B. SEIAh Conditions-

l. This E(l is restricted for height up to 107.25 for Building Wing-A to B, for height up
to 101.35 m for Wing -E to H & for height up to 107.25 m for Wing -L. SEIAA
deciderl to restrict building height as per CFO NOC.

2. PP to <eep open space unpaved so as to €nsure permeability of water. However,
whenever paving is deemed necessary, PP to provide grass pavers of suitable tlpes &
stength to increase the water permeable area as well as to allow effective fire tender
movement.

3. PP to achieve at least 5% of total energy requirement from solar/other renewable
sources.

4. PP Shall comply with Standard EC conditions mentioned in the Office Memorandum
issued by MoEF& CC vide F.No.22.34l2018-IA.III dt.04,01:2019.

5. SEIAA afrer deliberation dwided to gart fC for - FgI area .1,85,303.99 m2, Non
FSI_ana - 1;38-352.19 m2-lirdtotat BUA - 3,/465611$m2. @lan apiroval No.
}'4BM(:EP / 461202l-22, dat".!- 3I;03.2022). (Reruioted as per appraisal)

General Cond itions:
a) f.qg3g'uction Phase :-

I. The solid waste generated should be properly collected and segregated. Dry/inert
solid waste should be disposed of 1o the approved. sites for land filling after
re':overhg recyclable material.

II. Disposal of muck, Conslruction spoils, including bituminous material during
construclion phase should not create any adverse effect on the neighbouring
communities and be disposed taking the necessary precButions for general safety
and health aspects of people, only in the approved sites with the approval of
competent authoriry.

IILAny hazardous waistd.gercrded'.during construclion phase should be disposed of
as per applicable rules and norms with necessaxy approvals of the Maharashtra
Pollution Control Board.

lV. Adequate &inking water and sanitary facilities should be provided for
construction worken at the site. Provision should be made for mobile toitets. The
safe disposal of wastewater and solid wastes generated during the construction
ptLase should be ensured.

V. A;rangement shall be made that waste water and storm water do not get mixed.
VI. Water demand during construction should be reduced by use of pre-mixed

ccncrete, curing agents and other best practices.
VII. The ground water level and its quality should be monitored regularly in

EC ldentilication No. - EC23B039MH'162099 File No. - SIA/MH/M|S/238569/2021 Oate of lssue EC - 121M12O23 Page8of13
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consultation with Ground Watcr Authority.
MII. Permission to draw ground water for construction of basement if any shall be

obtained from the compet€nt Authority prior to construction/operation of the

project.
IX.- Fixtures for showers, toilet flushing and drinking should be of low flow either

by we ofaerators or pressure reducing devices or sensor based control.

X. The Encrgy Conservation Building code shall be strictly adhered to.

XI. All thJ topsoil excavated dunng construction activities should be stored for

use in horticulture / landscape development within the project site'

)il. Additional soil for levelling of the proposed site shall be generated within the

sites (to the exJgpt possible) so'lhat natllql drainage system of the area is

protected and tinproved. '

)ili. i;i;d c;ourlA*ut.t.u,..ples ivilt be tested to dscpitain that there is no threat

to grouiid wate; quality by leaching of heary metals and other toxic

r

contaminants.
ban
the

valitli
xv. Thb to be low

sulphur di and should conlbrm to Environments (Protection) Rules

prescribed notse emlsston standards

XVI. Vehicles hired for trmsportation ol Raw material shall strictly comply the

Department. The
prescribed

vehicle shall be adcquatcly covered to avoid spillage/leakages.
by Ministry of Road Transport & Highwaysemlsslon nonns

XVII Arnbient noise levels. should conform to residential standards both

during day and night. Incremental potlution loads on the ambient air and noise

e be of
enc t

Act, I to the height needed

&r the cdmbin sets. Use 'low sulphur diesel 1S

preferred. The loc DG ses may be decided with in consultation with

Maharashha Pollutioo Control Board.
XIX. Regular supervision of the above and other measures for monitoring should be

in place all tturiiigh the construction phase, so as lo avoid disturbance to the

surroundings by a Separate enviionment cell /designated person.

B) Operation phase:-
I. a) The iolid waste generated should be properly collected and segegated' b) Wet

waste should be treated by Organic Waste Convertel and treated waste (manure)

should be utilized in the existing premises for gardening' And, no wet garbage

will be disposed outside the premises. c) Dry/inert solid waste should be

disposed of to the approved sites for land filling after recovering recyclable

material.
II. E-waste shall be disposed through Authorized vendor as per E-waste

(Management and Handling) Rules, 2016.

EC ldentification No. - EC23B039MH162099 File No. - SIAy'MH/M|S/238569/2021 Dale of lssue EC - 12JO412O23 Page 9 of '13
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III. ai The installation of the Sewage Treatrnent plant (STp) should be
an independent expert and a report in this regard should be submi
IVIPCB and Environment deparhnent before the project is comm
ol)eration. Treated effluent emanating from STP shall be recycled,/
raxrmum extent possible. Trcatsnent of lwo grey water by
tr:atment should be done. Necessary meirures should be made to mitigate
olour problem from STP. b) PP to givel00 % treatment to sewage /Liquid waste
and explore the possibility to recycle at least 50 o/o of water, Local authority
should ensure this.

lV. Pr oject proponent shall ensure completion of STp, MSW disposal facility, green
h:lt development prior to occupation of the buildings. As agreed during the
SIiLAA meeting, PP to explore possibility ofutilizing excess treated water in the
arljacent area for gardening before discharging it inlo sewer line No physical
o(rcupation or allotment will be given unless all above said environmental
infrastmcture is installed and made functional including water requirement.

V. T'he Occupancy Certificarc shall be issued by the Local planning Authoriry to the
project only after ensuring sustained availability of drinking water, connictivity
ol sewer line to the project site and proper disposal of teated water as per
er vironmental norms.

VI. TraIIic congestion near the enky and exit points from the roads adjoining the
proposed project site rnust be avoided. parking should be fully internalized and
n5, public space should be utilized.

V . PI'to provide adequate electric charging points for electic vehicles (EVs).
VItr.. !1en Belt Developrnent shall be carried out considering CpCB guidelines

in,;luding selection of plant species and in consultation *ith th" local DFO/
Allriculture Dopt.

DC A separate environment management cell with qualified staff shal be set up for
in,plementation of the stipulated environmental safeguards.

X. Separate funds shall be allocated for implementation of environmental
pnJtection measures/EMP along with item-wise breaks-up. Thesc cost shall be
inr;luded as part of the project cost The funds earmarked for lhe environment
pnrtection measures shall not be divened for other purposes.

)O, Ttre project management shall advertise at least in trxo local newspapers widely
circulated in the region around the projecg one of which shall be in ihe Marathi
lalguage of the local concemed within seven days of issue of this lettet
inlbrming that the prcject has been accorded environmental clearance and copies
of clearance letter are available with the Maharashta pollution Control Board
and may also be seen at Website at pariveshnic,in

)il. A copy of the clearance lettcr shall bc sent by proponent to the concemed
M'rnicipal Corporation and the local NGO, if any, from whom
su;lgestionyrepresentations, if any, were received while processing the proposal,
The clearance letter shall also be put on the website of the Company by the
pn)ponent.

XIII. Ihe proponent shall upload the status of compliance of the stipulated EC
corditions, including results of monitored data on tJreir website and shall update
tht: 54ns periodically. It shall simultaneously be sent to the Regionat Offrce of
MoEF, the respective Zonal Ofiice of CPCB and the SpCB. The criteria
po llutant levels namely; SPM, RSPM. SO2, NOx (ambient levels as well as stack
enrissions) or critical seclor parameters, indicated for the project shall be
monitored and displayed at a convenient location near the main gate of the

EC ldentification No. - EC238039MH162099 File No. - SIAJMH/M|S/238569/2021 Date of lssu€ EC - 1AMI2O23 PagetOof 13
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company in the public domain.

r

General EC Conditions:-
I. PP has to striclly abide by the conditions stipulated by SEAC& SEIAA.
IL lf appticable Consent for Establishment" shall be obtained from Maharashtra

Pollution Control Board under Air and Water Act and a copy shall be submitted

to tlie Environment department before start ofany construction work at the site.

Itr. Under the provisions of Environment (Protection) Act, 1986, legal action shall

be initiated against the project proponent if it was found that constuction ofthe
project has been started rvithout obtaining environmcntal clearance.

IV. The project proponent shall also submit six monthly reports on the status of
compliance of the stipulated EC conditions including results of monitored data

(both in hard copies as well as by e-mail) to the respective Regional Oflice of
MoEF, the rcspective Zonal Oflice of CPCB and the SPCB'

V. The environmental statement for each financial year ending 3lst March in Form-

V as is mandated to be submitted by the project proponenl to the concemed State

Pollution Control Board as prescribed under the Environment (Protection) Rules,

1986, as amended subsequently, shall also be put on the website of the company

along with the status of compliance ofEC conditions and shall also be sent to the

respective Regional Offices of MoEF by e-mail.
VI. No frrther Expansion or modifications, other than mentioned in the EIA

Notification, 2006 and its amendments, shall be carried out without prior
approval of the SELAA. In case of dcviations or alterations in the project
proposal from those submitled to SELAA for clearance, a fresh reference shall be

made to the SEIAA as applicable to assess the adequacy of conditions imposed

and to add additional environmental Protection measures required, ifany.
VII. This environmental clearance is issued subject to obtaining NOC fiom ForestT

& Wild life angle inctuding clearance from the standing committee of the

National Board for Wild life as if applicable & this environment clearance does

not necessarily implies that Forestry & Wild life clearance granted to the project

which will be considered separately on merit.

The environmental clearance is being issued without prejudice to the action initiated

under EP Act or any court case pending in the court of law and it does not mean that

project proponent has not violated any environmental laws in the past and whatever

decision under EP Act or ofthe Hon'ble court will be binding on the project proponent.

Hence this clearance does not give immtmity to the project proponent in the case filed
against him, if any or action initiated under EP Act.
This Environment Clearance is issued purely from an envhonment point ofview without
prejudice to any court oases and all other applicable permissions/ NOCs shall be

obtained before starting proposed work at site.

In case of submission of false document and non-compliance of stipulated conditions,

Authority/ Environment Department will revoke or suspend the Environment clearance

without any intimation and initiate appropriate legal action under Environmental
Protection Act, 1986.
Validity of Environment Clearance: The environmental clearance accorded shall be

vatid as per EIA Notification, 2006, amended from time to time.
The above stipulations would be enforced among others under the Water (Prevention

and Control of Pollution) Act" l9?4, the Air (Prevention and Control of Pollution) Act,
1981, the Environment @rotection) Act, 1986 and rules there under, Hazardous Wastes

4

5

6

8
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(Managenent and Handling) Rules, l9E9 and its amendments, the
Insuranco Act, 1991 and its amendments.
Any appeal against this Environment clearance shall lie with the
Tribunal (Western Zone Bench, Pune), New Administrative Building, I
Opposite Council Hall, Pune, ifprefened, within 30 days as prescibed
ofthe National Green Tribunal Act,2010.

w
Pravin Darade

(Member Secrerary, SEIAA)
Copy to:

l. Chairman, SELAA, Mumbai.
2. Secretary, MoEF & CC, IA- Division MOEF & CC
3. Member Secretary, Maharashtra Pollution Control Board, Mumbai.
4. Reljonal Office MoEF & CC, Nagpur
5. District Collector, Thane
6. Cornmissioner, Mira Bhaindar Municipal Corporation
7. Re5;ional Oiliceq Maharashtra Pollution Contol Board, Thane

EC ldentilication No. - EC23B039MH162099 File No. - SlA,/MH/MlSl23856gl2O21 Date of tssu€ EC - 1AO4\2O23 page 12 of '13
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Validity
Digitally
Darade ,

Member

Pravin C
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IN THE HIGH COURT OF DELHI AT NEW DELHI

ludoment Reserued on 16h lanua 2012
nt 2

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

verSus

855 CEE CEE & ASSOCIATES (lNDlA) PVT LTD .. Respondent
Through Mr.Anil Sapra, 5r. Advocate with Ms.Urvi

Kothiala, Ms.Praneeta Vir and Mr.Sanjay
Goswami, Advocates

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG
HON'BLE MS. JUSTICE PRATIBHA RANI

PRADEEP NAND RAIOG. t.

For orders see LPA No.895/2010.a

(PRADEEP NANDRAJOG)

JUDGE

*-t-d

(

IUDGE
JANUARY 23,20L2
dk

LPA 53/201r.
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2012:DHC:928

$-
;,'.T THF HIGH COURT OF I..};LHI AT ITEW DI.L|.II

ludqn'tetit ReserveC on . .! 6: Jr)lti'ft'..'ti:
iudqment Pronowtce - 2::_jnitudn ; Lt

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through: Mr.C. Mohan Rao and Mr.Lokesh Sharn,a,

Advocates with Mr.Dinesh Jindal, L.O.

versu s

SPLENDOR LANDBASE LTD ..... Responcent
Through: Mr.B.B. Gupta, Ms.Mandeep Kaur and

M r. Ha rsh Hari Haran, Advocates

LPA L/2011 & CM No.678U2011 (Cross Obiecti on5

DELHI POLLUTION CONTROL COMMTTTEE ..... Appeltant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharnra,

Advocates \rith Mr.Dinesh Jindal, L.Cl.

VCTSUS

CM No. 77 o ons

DELHI POLLUTION CONTROL COIVIM|TTEE ..... App-.rttant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharroa,

Advocates with Mr.Dinesh jin,Jat, L.O.

LPA 895/2010& cannected matters Page I ot 18

I

o

a

+ LPA 895/201Q

,.

1b

SA.CHDEVA BUILDON PVT LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-l

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,

. Advocates for UOI
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versus

VARDHMAN PROPERTIES LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

011 & cM o.6780/201 (Cross Obie ons

LPA 9/2011

vers u 5

MANISH BUILDWELL PVT LTD & ORS ..... Respondent:;
Through ,Mr.Sanjay Goswami, Advocate for R-1

LPA 895/2010& connected matters Page 2 of 38

'i!*l
a
3

t

*

LPA 7

DELHI POLLUTION CONTROL COMMITTEE .... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

vers u s

VARDHMAN PROPERTIES LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

0 (Cross Ob iections)LPAAN 11. & CM No.678 11

DELHI POLLUTION CONTROL COMMITTEE .... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal. 1.0.

versu s

o

VARDHMAN PROPERTIES LTD & ORS ..... Respondents
. Through Mr.Anil Sapra, 5r. Advocate with Ms.Utvi

Kothiala, Ms.Praneeta Vir and Mr.Sanjay
Goswami, Advocates

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal' L'O.
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DELHI POLLUTION CONTROL COMMITTEE ..... Appell
Through Mr.C. Mohan Rao and Mr.Lokesh Sha

Advocates with Mr.Dinesh Jindal, L.O

VETSUS

MANISH BUILDWELL PVT LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

LPA It /2011

DELHI POLLUTION CONTROL COMMTTTEE ..... Appettant
Through Mr,C. Mohan Rao and Mr.Lokesh S;harma,

Advocates with Mr.Dinesh Jindal, L.O.

verSqs

VARDHMAN LANd DEVELOPERS PVT
LTD & ANR

Through None
..... Respondents

DELHI POLLUTION CONTROL COMMITTEE ..... Appetlanr
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

verSus

PAN KA.l BUILDWELL LTD & ORS ..,.. Respondents
Through Mr.Sanjay Goswami, Advocate for.R-1

Mr.Neeeraj Chaudhari, CGSC with'
Mr.Akshay Chandra and Mr.Khaiid Arshad,

, ldvocates for UOI

LPA 23l20L1 & CM No.6832/20L1 (Cross Obiectionsl

DELlll POLLUTIOtt,COTvfnOICOMMITTEE ..... Appettant

tPA 895/2010& connecled matteG pateSof:tB

I

ll';grs
';"Hr

frT

a

o

LPA t0/2011

LPA 2212011 & CM No.6824/2011 (Cross Obiecrions)
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ti

t Throug h

RAJESH PROJECTS INDIA PVT LTD & ORs. ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,' Advocates for UOI

DELHI POLLUTION CONTROL COMMTTTEE ..... Appeltant
Through Mr.C. Mohan Rao and Mr.Lokesh Slrarma,

Advocates with Mr.Dinesh Jindat, L.O.

versus

DELHI POLLUTION CONTROL COMMITTEE ..... Appeltant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

VCTS U 5

BEST CITY OEVELOPERS (INDIA) PVT LTD.
& ORS ..... Respondents

Through Mr.Sanjay Goswami, Advocate for R-l
Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 895/2010& connected matters Page 4 01 38

o

o

t--,

vers u 5

LPA 2412011 & CM No.8168/2011 (Cross Obiections)

BEST REALTORS (lNDlA) LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-l

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 2512011 & CM No.6828/2011 (Cross Obiecrions)
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LPA 26 OlI & CM No.6831/2011 (Cross O iectioneffi

HOME LINKERS PW LTD & ORS ..... Respondents
Through Mr.Sanjay Gosnami, Advocate for R-l

Mr. Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 1l20tl & CM No.6 833/2011 (Cross Obi ons)

a
verS U 5

RAJESH PROJECTS tND|A pVT LTD & ORS ..... RespondentsThrough Mr.San.iay Goswami, Advocate for R_1
Mr.Neeeral Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

A2 1

DELHI POLLUTTON CONTROL COMMTTTEE ..... AppelantThrough Mr.C. Mohan Rao and Mr,Lokesfr Sharma,
Advocates with Mr.Dinesh Jindal, L.O.

DELHI POLLUTTON CONTROL COMMTTTEE ..... Appeilant
Through Mr.C. Mohan Rab and Mr.Lokesh Sharma.

Advocates with Mr.Dinesh Jindal, L.O.

c

o
, versus 

.

VARDHMAN PROPERTIES LTD & ORS.

LPA 895/2010t. g06nected matters

..... Respondents

PaBe 5 of 38

DELHI POLLUTION CONTROL COMMTTTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh.lindal, L.O.

vers us
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Mr.Saniay Goswami, Advoca
Mr.Neeeraj Chaudhari, .or.t?rl",l ffi 

:>

Mr.Akshay Chandra and Mr.Khalld Arshad,
Advocates for UOI

JEql ltr{(iH
-,a;2a. tEI
l!}ii.l i" 5.

. tr, ., iC
!l,v.,l.*

Throug h

LPA 45/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Strarrna,

Advocates with Mr.Dinesh Jindal, L.O.

ve rs u5

JINDAL BIOCHEM PVT LTD & ORS ..... Respondents
Through Mr.Neeeraj Chaudhari, CGSC with

Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 4612011 & CM No.8164 /2011 (Cross O ections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

AS BUILDWELL PVT LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 47/2011 & CM o.6825/2011 Cross Obi s)

r'

o

o
DELHI PoLLUTION CONTRoL COMMITTEE ..... Appellant

Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,
Advocates with Mr.Dinesh.lindal' L.O'

LPA 895/2010 & connected matters Page 6 of 38
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MAITRI MUTUAL BENEFTTS LTD & ORS ..... Responr
Through Mr.Sanjay Goswami, Advocate for,

Mr.Neeeraj Chaudhari, CGSC with

2012:DHC:9285-DB

Mr.Akshay Chandra and Mr.Khalid Arsha
Advocates for UOI

?r

*ry
t

rt-

LPA 48l20LL &CMNo .6823t2 11 (C oblections)

DELHI POLLUTTON CONTROL COMMITTEE ..... AppeilantThrough Mr.C. Mohan Rao and Mr. Lokesh' Sharma,
Advocates with M r. Dinesh .lindal, L.O.

vers us
NIRVAN'HIRE PURCHASE LTD & ORS ..... RespondentsThrough Mi.sanjayGoswami,eoroCaiJioin_f

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,' Advocates for UOI

o 1 7 C b

DELHI POLLUTTON CONTROL COMMITTEE ..... AppellantThrough Mr.C. Mohan Rao and tUr.fofesn fharma,
Advocates with Mr.Dinesh Jindat, L.O.

VCTSUS

a

NIPUN BUILDERS & DEVELOPERS PVT
LTD & ORS

rhroush Mr:.sanjay Goswirmi, Ad;;:};t?;lH-"itt
Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOt

. 
LPA 5UZ01I& CM No.6g29/20t.1 (Cross Obiectionsl

DELHI POLLUTTON CONTROL COMMTTTEE ..... AppeilantThrough Mr.C. Mohan Rao and Mr. Lokesh'Sharma,
Advocates with Mr.Dinesh Jindat, L.O.

LPA 895 /2010 & co nnected matte rs page , of :]8
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ve r5u 5

VARDHMAN PROPERTIES LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for l1-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,' Advocates for UOI

LPA 53/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

verS us

ESS CEE CEE & ASSOCIATES (lNDlA) PVT LTD ,. Respondent
Through Mr.Anil Sapra, 5r. Advocate with Ms.Urvi

Kothiala, Ms.Praneeta Vir and Mr.Sanjay' Goswami, Advocates

LPA 54/201I & CM No.6004/2011 (Cross Obiectionil

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

ver5u5

FARGO ESTATES PVT LTD ..... Respondent
Through Mr.Ankit Jain, Advocate

LPA 5B/2011& CM No.6830/2011 (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellatlt
Through Mr.C, Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

,^.l\
i:rlcr{

rEI.
1. t-
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'iqu

o

o

versus:
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VARDHMAN PROPERTIES LTD & ORS ..... Responden
Through Mr.Sanjay Goswami, Advocate for R-

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arsh
Advocates for UOI

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, 1.0.

vers u s

DLF RETAILER DEVELOPERS LTD ..... Respondent. Through Mr.B.B. Gupta, Ms.Mandeep Kaur and
Mr.Harsh Ha ri Haran, Advocates

LPA 95/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr'.Dinesh Jindal, L.O.

TAXMI BUILDTECH PVT LTD & ANR ...... Respondents
Through Mr.Kailash Vasdev, Sr. Advocate with

Ms.Neoma Vasdev Gupta, Ms.Ekta tt4ehta. and Ms.Joanne Pudussery, Advocates tbr
respondent No.1.
Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 96/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Shanna.

LPA 895/2010& connected matters. Page 9 of 38
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Advocates with Mr.Dinesh Jindal, L.(

vers u s

MANISH BUILDWELL PVT LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-l

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 97 01

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

VETS US

BRIGHTWAYS HOUSING & DEVELOPMENT
LTD & ANR .... Respondents

Through Mr.Anil Sapra, Sr. Advocate with Ms.Urvi
Kothiala and Ms.Praneeta Vir, Advocates
for R- 1.
Mr.Neeerai Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 98/2011

3t
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o

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant'
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr,Dinesh Jindal, L.O.

o
verSus

DLF COMMERCIAL DEVELOPERS LTD

LPA 895/2010& connected matters

Respondent

PaBe 10 of 38
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Through Mr.B.B. Gupta, Ms.Mandeep Kaur at
Mr.Harsh Hari Haran, Advocates

LPA 99I2O1I

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

verSus

GALLERIA PROPERTY MANAGEM ENT
SERVICES PVT LTD ..... Respondent

Through Mr.B.B. Gupta, Ms.Mandeep Kaur and
Mr.Harsh Hari Haran, Advocates

LPA 100/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
. Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus
PROSPEROUS ESTATES PVT LTD

Through None
..... Respondent

LPA 101/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appe|Iant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates i/vith Mr.Dinesh Jindal, L.O.

versus

REGENCY PARK PROPERTY MANAGEMENT
SERVICES PVT LTD, Respondent

Through Mr.B.B. Gupta, Ms.Mandeep Kaur and
Mr.Harsh Hari Haran, Advocates

LPA 89:;/2010& connected matters PaBe 11 of:18
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DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma'

Advocates with Mr.Dinesh Jindal, L.O.

vers u s

PALIWAL DEVELOPERS LTD ..... Respondent
Through Mr.B.B. Gupta, Ms.Mandeep Kaurand

Mr.Harsh Hari Haran, Advocates 
,

LPA 103/2011

DELHI POLLUTION CONTROI COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

ver5u5

RIDGE VIEW CONSTRUCTION PVT LTD ..... Respondent
Through Mr.Anil Sapra, Sr. Advocate with Ms.Ur,/i

Kothiala and Ms.Praneeta Vir, Advocates

5r

Sllrcll
r:!fq,
t1.
,4
:,

o

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh.lindal, L.O.

o

VETSUS

LPA 895/2010 & connected matters Page 12 of 38

LPA 1,02/2011

LPA 104/2011

RC SOOD & co PW LTD ..... Respondent
Through Mr.ShobhitChandra,Advocate
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LPA 709/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma.

. Advocates with Mr.Dinesh Jindal, L.O.

ve r5 u5

LODHI PROPERTY CO LTD ..... Respondent
Through Mr.B.B. Gupta, Ms.Mandeep Kaur and

Mr.Harsh Hari Haran, Advocates

LPA 710/201i

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal. L.O.

versuS

BHARTI REALTY LTD Respondent
Through Mr.Dushyant Manocha and Ms.TarLtnima. Vijra, Advocates

LPA 866/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

ver5us

ANUSH FINLEASE & CONSTRUCTION PW
LTD .... Respondent

Through Mr.Ajay Kumar and Mr.Naveen Tayal,
Advocates

LPA 89:'/2010 & connected matters Page 13 of 3a
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DELHI POLLUTION CONTROL COMMITTEE .. .. Appellatrt
ihrough Mr.C. Mohan Rao and Mr.Lokesh Sharnra,

Advocates with Mr.Dinesh Jindal, L O.

verSus

TIRUPATIINFRAPROJECTSPVTLTD .....fespondent
Through Mr.Ajay Kumar and Mr.Naveen Tayal,

Advocates

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRA.IOG
HON'BLE MS. JUSTICE PRATIBHA RANI

si'

RADEEP

1.. A batch of 38 writ petitions was decided by a learned

Single Judge vide order dated September 30, 2010. The said

decision has been followed subsequently by another learne(l

Single Judge. lnstant appeals lay a challenge to the said decisions

pronounced by the learned Single Judges of this Court; and srnce

the reasoned decision is the one which was pronounced on

September 30, 2010, learned counsel for the parties conceded

that it is said decision which needs to be reflected upon by us in

the appeal(s).

2. Writ petitions were filed challenging notices issued bY

the Delhi Pollution Control Committee (DPCC) to the writ

petitioners or penalties levied, which were paid under protest or

bank .guarantees submitted by the writ petitioners, which were

under threat of being invoked. The petitions have succeeded, not

in full, but in part. Directions have been issued to DPCC to tak'r

LPA 895/20109 666nscted matters Pate 14 of 38
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action afresh and guided by the. decision of the leame(

Judge.

3. The buildings with respect .whereto action was

proposed to be taken or was taken by DPCC, are of three kinds: (i)

Residential Housing Complexes, (ii) . Commercial 5hopping

Complexes, and (iii) Shopping Malls. Actions were initiated or

decisions were taken on the allegatioh -that with respect to the

buildings constructed, the writ petitioners had not obtained a
'consent to establish'as required under The Water (Prevention and

Contr,:l of Pollution) Act. 1974 (hereinafter referred to as 'the

Water Act') and 'consent to operate'as required under The Air
(Prevr:ntion and Control of Pollution) Act, 1981 (hereinafter

referred to as 'the Air Act').

4. lssues have been debated before the learned Single

.ludge and even before us with reference to Sections 2(S), 2(SS).

2(k), Section 25 and Section 33A of the Water Act, and Section:;

2(a), :2(j), 2(k), Section 2L and Section 31A of the Air Act. Thus, we

begin our chartered journey by noting the said provisions.

5. Section 2(g), 2(SS), 2(k), relevant part of Section 25

and Section 33A of The Water (Prevention and Control of Pollution)

Act, 1974 read as under:-

"2. Definitions.- ln this Act, unless the contExt
othervyise requires,-
(a)
(b)
(c)
(d) :

(e)
(f)

LPA 895/2010 & connected mrtters' Page t5 of 38
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(S) 'sewage effluent' means effluent ,ro,.n 
" 
ffi

sewerage system or sewage disposal works and
includes sullage from oPen drains;

(gg) 'sewer' means any conduit pipe or channel,
open or closed, carrying sewage or trade effluent;

(h)
(i)
(i)

1?'E*
ltg.
rI
q;,

o

(k) 'trade effluent' includes any liquid, gaseou5
or solid substance which is discharged from any
premises used for carrying on any industry,
operation or process, or trc'atment and disposal
system, other than domestic sewage.

25. Restrictions
discharges.-

on new outlets and ner4/

(1) Subject to the provisions of this section, no
person shall, without the previous consent of the
State Board,-.

(a) establish or take any steps to establish any
industry, operation or process, or any treatment
and disposal system or any extension or addition
thereto, ivhich is likely to discharge sewage or
trade effluent into a stream or well or sewer or on
land (such discharge being hereafter in this
section referred to as discharge of sewage); or

(b)

(c)

Provided that a person in the process
of taking any steps to establish any industry,
operatiqn or process immediately before the
commencement of the Water (Prevention
and Cohtrol of Pollution) Amendment Act,

LPA 895/2010 & connected matrers PaEe 16 of 38
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1988, for which no consent was necessar
p rior to such commencement. may continu
to do so for a period of three months from

l
!r rila

rl.

'i{
'9r'-' ' iEr

such commencement or. if he has made an
application for such consent, within the said
period of three months, till the disposal of
such application.

(2t

(3)

(4)

(5) Where, without the consent of the State
Board, any industry, operation or process, or any
treatment and disposal system or any extension
or addition thereto, is established, or any steps
for such establishment have been taken or a new
or altered outlet is brought into use for the
discharge of sewage or a new discharge of
sewage is made, the State Board may serve on
the person who has established or taken steps to
establish any industry, operation or process, or
any treatment and disposal system or any
extension or addition thereto, or usinq the outlet,
or making the discharge, as the case may be, a
notice imposing any such conditions as it might
have imposed on an application for its consent in
respect of such establishment; such outlet or
discharge.

(6)

(7) The consent referred to in sub'section (1)

shall, unless given or refused earlier, be deemed
to have been given unconditionally on the expiry
of a period of four months of the making of an
application in this behalf complete in all respects
to the State Board.

(8)

LPA 895/2010& connected matters Page 17 of 3B
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3r
33A. Power to give directir
anythins contained ," "n, 

ili", Ht:.tfftij;iiffi
to ihe piovisions of this Act, and to any directions
that the Central Government may give in this
behalf, a Board may, in the exercise of its powers
and performance of its functions under this Act,
issue any directions in writing to any person,
officer or authority, and such person, officer or
authority shall be bound to comply with such
directions.

Exptanation.- For the avoidance of doubts, it
is hereby declared that the power to issue
directions under this section includes the
power to direct-
(a) the closure, prohibition or regulation of
any industry, operation or process; or
(b) the stoppage or regulation of supply of
electricity, water or any other service."

I
I

a 6. Section 2(a), 2(j), 2(k), relevant part of Section 2l
and Section 31A of The Air (Prevention and Control of

Pollution) Act, 1981 read as under:-

2. Definitions.- ln this Act, unless the.context
otherwise requires,-

(a) 'air pollutant' means any solid, liquid or
giseous substance (including noise) present in
fhe atmosphere in such concentration as may be
or tend to be injurious to human beings or other
living creatures or plants or property or
environment;

(c)

(d) |

(e)
LPA E95/2010& connected maiters Page 18 of ?8
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(f)

(s)

(h)

(i)

(j) 'emission' means any solid or liquid or
gaseous substance coming out of any chimney',
duct or flue or any other outlet;

(k) 'industripl plant' means any plant used for
any industrial or trade purposes and emitting any
air polli.rtant into the atmosphere;

2]-. Restrictions on use of certain industrial
plants.- (1) Sub.iect to the provisions of this
section, no person shall, without the previous
consent of the State Board, establish or operate
any industrial plant in an air pollution control
area:

Provided that a person operating any
industrial plant in any air pollution control
area immediately before the
commencement of section 9 of the Air
(Prevention and Control of Pollution)
Amendment Act, 1987 (47 of 1987), for
which no consent was necessary prior to
such commencement, may continue to do
so for a period of three months from guch

commencement or, if he has made an
application for such consent within the said
period of three months, till the disposal of
such application. ,

(2)

(3)

(4) Within a period of four months after the
receipt of the application for consent referred to
in sub-section (1), the State Board shall, by order

LPA 89;/2010& connected matters Page 19 of3a
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ll#i l !?;,i," t :"'. ffi::??'. ;r i"'.,.?:?,.i : g 
j I,' .ffi

such conditions and for such period as may be
specified in the order, or refuse such consent:

Provided that it shall be open to the
State Board to cancel such consent before
the expiry of the period for which it is
granted or refuse further consent after such
expiry if the conditions subject to which
such consent has been granted are not
fulfilled:

' Provided further that before cancelling
a consent or refusing a further consent
under the first proviso, a reasonable
opportunity of being heard shall be given to
the person concerned.

ul
tf,6
l.&
n!a
t70,u

\

a
(s)

(6)

(1)

o

31A. Power to give directions.- Notwithsta nd ingl
anything contained in any other law, but subjecl.
to the provisions of this Act and to any directions
that the Central Government may give in this
behalf, a Board may, in the exercise of its powers
and performance of its functions under this Act,
issue any directions in wnting to any person,
office or authority, and such person, officer or
authority shall be bound to comply with such
d irections.

Explanation.- For the avoidance of doubts, it is
hereby declared that the power to issue directions
under this section includes the power to direct-

LPA 895/2010& connected matters PaBe 20 of 33
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(a) the closure, prohibition or regulation of ar
industry, operation or process; or

(b) the stoppage or regulation of supply of
electricity, water or any other service.

7. With, refeience to the Water Act as originally framed in
the year 1974 and as amended in the year l98B arrd with
reference to the Statement of Objects and Reasons of the
Amenrling Act, the learned Single Judge has opined that the
legisletive amendments carried out in the original Water Act were
intended to expand the scope of the Water Act. The learned

Single Judge has highlighted that the expression 'estabtish any
industry, operation or process or any treatment and disposal

systern or any extension or addition thereto, which is likety to

dischitrge sewage or trade effluent'in clause (a) of Sub-Section (1)

of Section 25 made it clear that the requirement to obtain previous

consent to establish any industry, operation or process was no

longer restricted to trade effluent being discharged but would also

enconlpass if 'sewage elfluent' was discharged and with reference
to the definition of'sewage effluent' as per Section 2(g), has held

that t.he same would include sewage of any kind, irrcluding

dome:;tic sewage. The learned Single Judge has also noted the

expanded definition of'trade effluent' as per Section 2(k) of the

Water Act. Noting the definition of the words 'operation' and

'process' in para 12 of the decision, and thereafter noting the

decisions that purposive construction needs to be followed where

the mischief which existed before passing the statute was

detecl.ed and was intended to be remedied, the learned Single

Judge has concluded that collective ' operation or process of
LPA 895/ ZO10& connected matters : page 21 oJ 38
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,d srch piro'c"sses as'taker, ffi
toilet and cookiiq and washing in the kitchen would be operartons

and processes contemplated by Section 25(1)(a) of the lYater Act

for its appticability to residential complexes. This is the conclusion

arrived at in para 16, but in the immediate next para i.e. para 17,

the learned Single Judge has lodged a caveat by stating that he

was not answering the question with reference to single storeyed

constructiorls.

8. With reference to the commercial complexes i.e.

Commercial Shopping Complexes and Shopping Malls, the learned

Single Judge has held that the definition of 'trade effluent' as per

Section 2(k) would encompass all kinds of non-domestic sewage

and has thus held that these buildings would be governed by

clause (a) of Sub-Section 1 of Section 25 of the Water Act.

9. As regards the very act of constructing a building, irl

paras 19 and 20, the learned Single Judge has held that the very

act of constructing a commercial shoppiing complex, shopping mall

or a residential complex would make applicable clause (a) of Sub-

Section 1 of Section 25 and for which the reasoninE of the learned

Sinqle .ludge is that construction of commercial shopping or

residential complexes is likely to have impact on water pollution

because large quantities of water are used during constru(:tion an(,

are also discharged.

10. Since, in all the cases, DPCC rose from the slumber

after buildings were completed and put to use, the learned Single

Judge opined that DPCC could not levy penalties and for which

remedial action, as per'the learned Single Judge, was as provided

LPA 895/2010& connected matters Pate 22 of 38
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in.Sut,-Section 5 of Section 25 of tthe Water Act.
11. The argument of DPCC that the power to give directions
under Section 33A of the Water Act has been negated by the
learnerd Single.ludge, with reference to various decisions cited
which hold that the power to levy penalty has to be expressly
conferred by the statute.
12. Pertaining to the Water Act, the learned Single Judge
has summarized the legal position, in para 29 as under:-

"29, The discussion so far on the legal position
under the Water Act in relation to the-petitioners
may be summarized thus:

(i) Section 25 (f) of tne Water Act is intencled. to cover not just ,industry, which discharges'trade effluent, but any ,process or
operation, that results in a discharge of
'sewage' not limited to trade effluent.

(ii)

f{
8

€

O
The_words'operation or process, occurring
in Section 25(1)(a) have to be given th6
widest possible meaning and scope. This
approach is consistent with the SOR of the
1988 amendments to the Water Act which
make it clear that the legislative intent was.to expand the scope of the regulatory
powers of the state pCC. The principle of
ejusdem generis is therefore in"ppoditd ,
the context.

o
(iii) Commercial shopping complexes, shopping

malls and even residential complexes are
covered by Section 25(1Xa) of the Water
Act-

(iv) The liability under the Water Act does not
get exempted only because the sewage

tPA 895/::010& connected matters page 23 ot38
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fl ::X" H:X :,., il :'"',:*"#' iln# T J ffi
may or may not be treated in keeping with
the water pollqtion norms.

(v) The pollution caused by discharge of
domestic sewage from a residential
complex or trade effluent from a

commercial complex or industry during the
construction phase as well as at any stage
after the complex becomes functional would
attract the various provisions of the Water
Act. r

(vi) With 'the buildings in question having
already been constructed without obtaining
prior consent to establish, the direction of
the DPCC that those who had failed to
obtain prior consent to establish should now
apply for such consent is a direction that is

not capable of being complied with. lnstead
the DPCC should inv<ike the powers under
Section 25(5) of the Water Act, issue show
cause notices setting out the
cond itiona lities required to be complied
with within a time frame and upon failure to
do so, invoke the powers to issue directions
under Section 33A Water Act.

, (vii) The Water Act is in a separate domain and
its provisions will have to be complied with
notwithstanding that the MCD has the
power to laY down a separat? set of
regulations and bye-laws for use of water.

Where an applicant has not been communicated any
decision of the DPCC for four months after the making
of an application, the deeming provision of Section
25(7) would kick in and it would be deemed that the
consent to establish has been granted. ln such
circumstances, Section 25(1) of the Water Act cannot

LPA 895/2010& connected matters Page 24 of 38
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obviously thereafter be en fo rced. "

13. Discussing the applicability of the Air Act, as cbncedetl
to by learned counsel for the pariies at the hearing of the appeal,
the l,:arned Single Judge has inadvertenuy referred to the pre-
amerrded provisions of the Air Act, though the learned Single Judge
has referred and noted the fact that the Air Act of 19gl was
amer ded in the year 1988.

14. Pertaining to residential complexes, the learned Single

.ludge has noted the unamended Section 21 of the Air Act witich
did nrt have the word'establish,and had only the word ,operate,

in sub-Section 1 thereof, and thus the iearned Single .ludge has
held that no permission from DpCC is needed to establish
residential complexes, but on the same reasoning as followed in
paras 19 and 20 pertaining to the Water Act, has held that during
construction phase of residential complexes, permission under the
AirA(t has to be obtained. eua shopping complexes and shopping
malls. it has been held that under the Air Act, for these complexes,
to operate them, prior . permission has to be obtaindd as also
durinl, construction phase.

15. The learned Single Judge has summarized the position
under the Air Act, in para 41 as under:-

"4L. The position under the Air Act may be
summarized:

(i) A collective reading of Section 21(1) of the
Air Act with Section 2(a), 2(b) and 2(k) ttrereof
leads this Court to the conclusion that a
commercial: shopping complex or a shopping
mall would' be covered within the scope of
Section 21(1) of the Air Act.

LPA 895/2010& connected matters page 25 of 3B
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(ii) The definition of 'air pollution' ,n0", S".t.ffi
2(a) read with Section 21(1) of the Air Act, and
the fact that the commercial shopping
complexes or shopping malls are going to be
used for a trade activity, is sufficient to attract
the provisions of Section 21(1) of the Air Act.

EI

c

(iii)As far as a purely residential complex is
concerned, on the present wording of Section
21(1) of the Air Act, there is no requirement of
obtaining the prior consbnt of the DpCC to
operate.

(iv)During the construction phase and after the
complex becomes functional, every building,
whether it is a commercial shopping complex or
a shopping mall or a residential complex, will
have to comply with the norms under the Air
Act and the Water Act and for that matter the
EPA.

(v) Where the construction of a commercial
shopping complex or shopping mall has been
allowed to be completed without a prio!. consent
to operate, the DPCC can inspect the building,
issue a show cause notice requiring time bouncl
compliance with the conditionatities imposed by
it under the Air Act failing which it can issue
directions under Section 31A Air Act."

16. A perusal of Section 25 of the Water Act would reveal,

on a bare reading thereof, that without the previous consent of the
State 

,Pollution Board,'no person could estabtish or take any step:
to establish n tion ....... which is likely

to discharge sewage or. trade effluent. Thus, even if sewage

effluent as defined in Section 2(g) was discharged from any

LPA 895/2010& connected matters pate 2G of3g
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industry, operation or process intended to be establisl'l

requirement of prior consent would be necessary and to thi

extenl. the view taken by the learned Single Judge is correct.

19. The same dictionary defines 'process', as noted by the

learned Single Judge, aS under:-

r
'ItncE
s.+ r's+ao

c

a

'process : The action or fact of going on or being
carried on; a continuous series of actions, events or
changes; ? systematic series of actions or operations
directed at a particulai end."

o 20. As noted :herein above, applying purposive

constluction, the learned Single Judge has held, in para 15, that

the tlvo words 'operatloh' and 'process' have to be given their

widest amplitude and .meaning. . The purpos.ive construction
LPA 895/'2010& cooneqted m.tters Page 27 of:18

T7 . But. what would encompa ss 'any industry, operation or
proce.;s?

18. The Water Act does not define, 'industry', 'operation' or
'process'. As held ih the decisions reported as 1993 (3) 5C 2529

Commissio\er of lncome Tax Orissa vs. M N.C.Budhiraia & Co.

and 2110.(320) ITR 420 (Delhi) Ansal Housino & Construction Ltd.

vs. Cctmmissioner of lncome Tax, the ordinary dictionary meaning

of industry' or an'industrial undertaking' would not include the

activity of construction. The word 'operation' is defined, as noted

by the learned Single.ludge, in the New Shorter Oxford English

Dictiorrary (Lesie Brown Ed.) as follows:

"operation: An action, deed; exertion of force or
influence; working, activity; an act of a practical or
technical nature, esp one forming a step in a. process."

1524
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apptied by the learned 5ingle Judge is that widest amplitud m 

-'

to be given to Section 25(1)(a) of the Water Act.

2t. The error committed by the learned Single ludge is to

mechanically note the definition of 'operation' and 'process', and

ignore the sweep of the span of the two words. We do so.

Operation is defined as an activity or an act of a practical or

technical nature, wilh emphasis of the acts forming 'a step in a

process'- The word 'process'is a going on action or a continuous

series of actions 'directed at a particular end'. Thus, an operation

would be a working or an activity, where the core of the act

constituting the activity is of a practical or technical nature

esoeciallv one formino a steo in a o rocess. and slnce process is an

qoinq on action or a continu ous series of action di

oarticular end, the conioint reading of an operation and a process

or even if the two have to be read disiunctively would mean that

the expression 'establish or take any steps to establish any

industry, operation or process, or any treatment and disposai

system or any extension or addition thereto, which is likely tc'

discharge sewage or trade effluent'would mean to take steDs to

establis anv ind ustrv, esta blish ment or u nderta l<ino w ere the

ooeration or Drocess i.e, activitv is of a oractical r tech n ica I

n atu re. t the core of which are onooino acts. in a series. directed

rtic u Ia r . Thus, the act of ablution in the toilet or

washing vegetables and dishes in the kitchen of a residential

complex, within the precincts of residential flats, by no stretch of

imagination can be called or labeled as an operation or a process'

22. The view taken by the learned Single Judge pertaining

LPA E95/2010& connected matters Page 28 of 38
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to shr)pping malls and commeldial shopping complexes

applicability of the Water Act is accordingly upheld aod trte vre

taken pertaining to the applicability of the Water Act to residential

housing complexes is inaorrect.

23. A building where shops would be. made and in which

shops goods or services would be sold as also shopping malls

woulc be buildings where operation and or process is carried on

for the reason they would be places where the activity carried on

is of a practical or a technical nature and at the. core crf which

activity would be ongoing acts, in a series, directed at a particular

end i.e. if goods are purchased and sold, the sale and purchase of

good:;; and if service is rendered, the rendition of service directed

towards a particular end. lf from these buildings sewage is

discharged, since sewage effluent as defined in Section 2(k) of the

Water Act means effluent from any sewage system, if these

buildings are intended to be established, necessary permission

would be required from the Board under the Water Act.

24. With respect to the decisions reported as 1993 (3) SC

2529 Comm of ln e Tax Orissa M/s.N.C.Bu iraia 6

Co. end 2010 (320) ITR 420 lDelhi) Ansal Housino & Constructior

m where it has been lield that

cons!:ructing a building per-se is not an industrial activity the view

taken by the learned Single .ludge that constructing a building'

whether to be used for a residential purpose or to be used for a

comrnercial shopping complex or for shopping malls would be ar

indur;trial activity; running contrary tb the aforesaid judgments is;

incorrect. 
,
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the scope of Section 25(1Xa) of the Water Act; that the oolect or

the Water Act was to control wate.r pollution in its widest.
.amplitude and hence the reasoning that while constructing

buildings, water is used and sometimes discharged thus requiring

a wider meaning to be given, ignores that the Environment

(Protection) Act 1986 deals with this larger issue in the context of

'environment' therein being deFined to include water. air and land

and the inter relationship which exists amongst them and human

beings and other living creatures, plants and micro-organ isms'

The said Act and the Rules framed under the said Act are wide

enough to cover exptoitation of water and the impact thereof on

environment and we see no vacuum in the fight against

environmental degradation, by understanding the various

expressions and their meaning in Section 25(1Xa) of the Water Act

as adopted by us.

26. A word on purposive construction. lt simply means that

while adopting a purposive appraach, Courts should seek to give

effect to the true purpose of legislation and must keep in view all

material that bears on the background against which a legislation

was effected and where more than one construction is possible,

the one which eliminates the mischief identified should be

favoured. But, where only one construction is possible, the Court

is not to strain backwards and then bend forward followed by

leaning to the l;ft and then to the right to appropriate a space not

intended to be appropriated by the legislation The Water Act

requires prior permissioh to. establish any industry, operation or'

LpA 895/2010& connected mafters age 30 o' 38
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proces s which is likely to discharge sewage or trade efflue

not intended to apply to all and sundry establishments. rt

restricted to only when a building, housing an lndustry is sought

be established or a building in which an operation or a process

intended to be carried on where effluent or trade effluent would b

discha rged.

27. To summarize the position under the Water Act the
positi(,n may be summarized thus: 'Section 25(1) of the Water Act

would apply where a building is proposed to be constructed to set

up an industry or carry on an operation or a process as explained

in para 21 above and this would mean that the Water Act would

not allply to buildings housing residential apartments/un its. lt
would apply to all other buildings where effluent or trade effluent

is discharged, be they where manufacturing activity is carriecl on,

sale o. purchase of goods is carried on or services are provided.

28. Pertaining to the Air Act,. there is a material difference

in the language used in Section 21 of the said Act, vis-it-vis the

language used in Section 25 of the Water Act. Whereas the Water

Act requires a permission to establish any industry, operation or
proce:;s, the Air Act restricts its span to prior permission being

neces;ary only where it is intended to establish or operate any

indust rial plant.

29. Since the learned Single Judge has referred. to the

unam':nded provision and has ignored the amendments carried

out to the Air Act in the year 1988, we note that as per the

amen,Jed Section 21-, the obligation to obtain the consent of the

State Pollution Control Eoard is only to establish or operate any

LPA 895/ 2O1O& connected matters - Page 31 of 38
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defines an 'industrial plant' to .mean any plant used lor any

industrial or trade purposes and emitting any air pollutant.

30. The learned Single Judge has read the unamended

Section 21 of the Air Act to mean that prior consent is needed to

operate an industrial plant. Since the decision of the learned

Single Judge has not noted the language of the amended Section

,where the words 'establish or' have been' inserted prior to the

word'operate', we need to re-look into the issue.

31. Highlighting the definition of the wordi 'industrial plant'

as defined in Section 2(k) of the Air Act, the learned Single Judge

has noted that the definition expahds the meaning of the words

'industrial plant'to include a building userl for a trade purpose and

with reference to Section:21 of the Air Act has held that a building

where trade is carried on the prior consent would be required to

operate the buildinq.

32. Since the learned Single Judge has noted the

unamended Section 21 and since the amended Section 21

requires prior consent even to establish an industrial plant in an

Air Pollution Control Area, agreeing with the reasoning of the

learned Single Judge that in view of the extended definition of the

expression'industrial plant', which includes a building where trade

is carried on, the inevitable conclusion has to be that prior collsent

under the Air Act would be needed where a building is proposed to

be constructed wherefrom trade would be carried on and since

from a shopping mall arid from a commercial shopping complex

trade is carried on, we hold that prior consent under the Air Act

LPA 895/2010& connected matteG Pate 32 of38
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would be required when commercial shopping comple)

shopping malls are established i.e at the commencement or tn )k
process of establishment i.e.

activity commences.

before the building constructi

33. As noted herein abqve, the learned Single Judge has

held construction per-se as requiring prior permission, both uttder
the Water Act and the Air Act, and thus the learned Single Judge
has ht-'ld that under the Air Act, consent during constructiot.r phase

would have to be obtained.

34. For our reasoning herein above pertaining to the Water
Act, the said reasoning of the learned Single Judge pertaining to
the Air Act is overruled, but would make no difference to the final
conclusion arrived at by us pertaining.to the applicability of the Air
Act when construction activity commences in respect of shopping
malls and commercial shopping complexes for the reason, prior
conse.rt to establish the same is required on the language of
Section 21 of the Air Act in view of the expanded definition of the
expre:;sion 'industrial plant'. But, for residential complexes, we

hbld ttrat neither to establish nor to operatb, (in fact the concept of
'to operate'is not even applicable to a residential complex), any
permission is required under the Air Act.

35. The learned Single Judge has held that neither the
language of Section 33A of the Water Act nor the language of
Section 31A of the Air Act contemplates the power on the State

Pollution Boards to levy any penalty.

36. The learned .Single Judge has noted the decisions

reported as 1975 (21 SCC 22 Khemka & Co. (Aoencies) Pvt. Ltd.'vs.

LPA 895/2010& connected matters PaBe 33 ot 33
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State of Maharashtra, 1994 (4) sCC 216 l K'Svnthetics Ltd

me Co m so and 1997 (6) !,uu * r v

r.n to opine that Power to levy

r

dia

penalty has to be conferred by a substantive provision in the

enactment.

37. We concur with the reasoning of the learned Single

judge in paras 58 to 64 of the impugned decision and thus do not

elaborate any further, but would additionally highlight that the

power to issue directions under Section 33A of the Water Act and

the power to issue directions under Section 31A of the Air Act' on

their plain language, does not conier the power to levy any

penalty. We would further highlight that under'Chapter Vll of the

Water Act, and under Chapter Vl of the Air Act penalties and

procedure to levy the same have been set out' A perusal of the

provisions under the Water Act would reveal that penalties can be

levied as per procedure prescribed and only Courts can take

cognizance of offences under the Act and levy penalties' whether

by way 6f imprisonment or fine similar is the position under the

Air Act. The legislature having enacted specific provisions for levy

of penalties and procedurds to be followed has specifically made

theoffencescognizable'byCoUrtSandthepowertolevypenalties

under both Acts has been vested in the Courts' The role of the

pollutiort control Boards'is to initiate proceedings before the court

of Competent Jurisdiction and no more'

38. We would ber failing not to note that on the issue of a

delegatee not being empowered (by law) to further sub-delegate

the delegated power, learned counsel for DPCC conceded to said

LPA 895/2010& connected mattersi PaSe 34 oI 30
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position and thus we leave undistilrbed the view taker

learned Single Judge on the subject.
,t

39. Since our reasoning aforesaid results in the findinq,

way f,f interpreting the provisions in the Water Act and the Air A

as requiring prior consent to establish and operate shopping mall

and aommercial shopping complexes and the provisions being not

appl cable to residential complexes, we declare void actions

initiated by DPCC pertaining to residential complexes and we

furtlrer hold that said writ petitions are allowed in terms of the.

prayers made. The impugned decision(s) by the learned Single

Judge(s) qua residential complexes is set aside. Qua shopping

malls and commercial shopping complexes, since we have helc

that prior permission is required under both Acts to establish

shopping malls and commercial shopping complexes as also to

operate them and noting that even DPCC was not too sure of the

leg:rl position and thus misinformed a few applicants that ncr

perrnission was required and qua most persons permitted them to

conlmence and complete construction of shopping malls and

conrmercial shopping complexes, the questioh which now needs to

be answered is: Whether, pertaining to the Water Act, sub-Section

5 of Section 25 is the answer to what needs to be done and in the

ab:,ence of a similar provision in the Air Act, what action needs to

be directed to be taken.

40. The language of Sub-Section 5 of Section 25 of the
:

Water Act makes it plain clear that the only solution to a situation

of a building being conbtructed to establish an industry, o.peration

or process without obtaining prior consent of the State Pollution

LPA 895/2010& connected matters Page 3li of 38
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.controt Board is the power of the Board to serve upon th m
concerned a notice imposing such conditions as might have been

imposed on an application seeking prior consent; and we find that

the learned Single.ludgi-' has correctly so opined and has rightly'

* issued the diiection that the only way out, pertaining to the Water

Act, is to permit DPCC to inspect the shopping malls and the

shopping cornmercial complexes and if it is found that pertaining

to discharge of sewage from these buildings any steps are

required to prevent water pollution, DPCC would be authorized to

issue notices requiring the owner of the building to take steps in

terms of the notice issued. Pertaining to the Air Act,

notwithstanding there being no similar provision, but the concept

of .a post decisional hearing may be made applicable with the
modification that no hearing would be required inasmuch as there

is no decision, but DPCC should be empowered to inspect the

shopping malls and the shopping commercial complexes and

pertaining to air pollution, if any deficiencies are found, to notify
the same to the owner requiring corrective action to be taken.

Needless to state, if the owners of the buildings do not take

corr€ctive action, DPCC would always have the power to file
criminal complaints before the Courts of Competent Jurisdiction,
which Courts would alone have the power to impose fine and

additionally impose sentence of imprisonment upon the offending
persons.

4I. On the issue of Air Pollution, we would like to pen a
post-script.pertaining toi shopping complexes and shopping malls

for the reason the only activity of air pollution in these buitdings

tPA 895/2010& coonected matters: paBe 3G of 38
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would be through the air conditioning plants and g€ *
installed to supply electricity to the buildings in tase or pow

cuts, for the reason the trade of sale and purchase of goods i G}
thes,l complexes does not entail any activity which causes ai

pollution. We find that.pertaining to DG sets, permissions in any

case have to be obtained from DPCC if the capacity of the DG set
is brlyond a prescribed wattage and thus DPCC may suitably
reco rsider all shopping comple.xes and shopping malls where
consent of DPCC has been obtained with respect to DG sets
installed as also air-conditioning plants installed in the bLlildings,

for il'for the DG sets and air-conditioning plants, sanctions have
already been obtained, nothing further remains to be got
sanctioned under the Air Act.

42. ln a few cases, we find that since DPCC was not
pernritting the buildings to be occupied, under protest, the owners
paid the penalty to DPCC and have immediately approached the
Court seeking refund and the same has been ordered for the
reas()n neither under the Water Act nor under the Air Act there
exists any power in DPCC to levy penalty or impose conditions of
furnishing bank guarantee. Ti-re decision of the learned Singte

Judgr-. i5 correct in directing the banl( guarantees to be discharged
and penalties levied to be refunded for the reason the said act of
DPCC is ultra-vires its power under the two statutes and the tevy
of penalty is without any authority of law. ln the decision reported
as 11197 (5) SCC 536 vs. uol & o
under writ jurisdiction refund can be directed where the levy is

without jurisdiction and the same would include a. penalty levied

LPA 895/2010 & connected matters 
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without any jurisdiction. ln the instait case the p"n"fq, f"rffi
u nconstitutional being not sanctioned by any power vestecl ir
DPCC either under the Water Acl or the Air Act. The inrpugned
decisions where penalty levied has been directed to be.refurrdec
are upheld.

43. The appeals filed by DpCC are dismissed and the cross
objections filed are allowed in terms oi paras 2t ,33, 34 and 39

n
t
RlIl{4,
\t#ll.
,.6f (3
IGI]g

I

We leave the parties to bear their own costs.
All interim orders stand vacated.

;
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EVERSMITE PROPERTI

PRIVATE LIMITED

To,

Chief Garden Superintendent,
Mira Bhayander Municipal Corporation,
Dist. Thane.

Sub: Trees transplantation and New trees plantation at Village - Penkar Pada, Srishti

Hsg. Complex, Mira Road (East), Dist. Thane

Ref : your letter No. rFIrlT / E.qll ffig / bo\s / loll-Q? fr;Ii?F-- ovoq/Qoll

Dear Sir,

We are submitting the quarterly repon of newly planted trees and transplanted trees as

mentioned in the subject letter.

The following documents are attached

. Geo tag photos of newly planted & transplanted trees

. lnventory of newly planted trees

. Summary ofTrees lnventory

. lnventory of transplanted trees

Yours Sincerely,
For EVERSMILE PROPERTIES PVT. LTD.,

?/Jb-
19

Authorized Signatory. ,l\ 2)4.4<

Encl: As above.

}

2

Thanking you.

t
9e.)a

ctN iro.. u7o. ,-jta\a l97r arcc2 2rt
It6, No 75. OJ Bod Fo.ro.r. Scrtd - ;- 9,*I Ho,r'.g Co-el.,

,l *.,e.alo,ln.o tDJ. Di.,. rllin. . aol l0r
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EVERSMILE PROPERTIES
PRIVATE LIMITED

Da

To,

Chief Garden Superintendent,
Mira Bhayander Municipal Corporation,
Dist. Thane.

Sub: Trees transplantation and New trees plantation at Village - Penkar Pada, Srishti

Hsg. Complex, Mira Road (East), Dist. Thane

Ref: your letter No. c;ItII/E. qT./ dklts / bo\s / loll-l? frlis - ovoq/lo?l

Dear Sir,

we are submitting the quarterly report of newly planted trees and transplanted trees as

mentioned in your above-referred letter.

The following documents are attached
. Latest Geo tag photos of newly planted & transplanted trees

o Transplanted tree summary

. New trees plantation inventory

. Transplanted tree inventory

As per circular no. j[U3f 20211C. fr. 26 I il,l.fr.4 dated 24 June 2021 of Department of
Environment and Climate Change, Government of Maharashtra, ifthere is any change and/or
instructions in respect of number of new trees to be planted, please advise us accordingly.

Tha n king you.

Yours Sincerely,
For EVERSMILE PROPERTIES PVT. LTD.,

19'
Authorized Signatory.

*

F

cq

:, ir s w ffhr{rl fq:mi
:qnr nfrr$ r 4,5a6

- .n-'r iardkf

CIN tto.: U70l 0OMH I 979flG02l791
Ptor No. 75, Old 8lo.l Foctory, S.dor - l, S.ittrti llor.ine Compl.x,

Frntorpodo, Miro Rood, Oirt. Thonc - 401 I0.1.

Encl: As above.

q
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EVERSMILE PROPERTIES
PRIVATE LIMITED

Date: 13 May 2023

To,

Chief Garden Superintendent,
Mira Bhayander Municipal Corporation,
Dist. Thane.

5ub: Trees transplantation and New trees plantation at Village - Penkar Pada, Srishti Hsg.

Complex, Mira Road (East), Oist. Thane

Ref: your letter No. IIlcr / E cl / fifits / bo(s / loli,ll Eli6. - ovol/lo?l

Dear 5ir,

We are submitting the quarterly report of newly planted trees and transplanted trees as

mentioned in your above-referred letter.

The following docume;ts are attached

. Latest Geo tag photos of newly planted & transplanted trees

. Summary of Transplanted trees

o lnventory of Transplanted trees

. Summary of New planted trees

.o lnventory of New planted trees

As per circular no.{Qf 3{202119.fi.261Tt;F'.4 dated 24June 2021 of Department of Environment

and Climate Change, Government of Maharashtra, if there is any change and/or instructions in

respect of number of new trees to be planted, please advise us accordingly.

Thanking you.

.\

Yours Sincerely,
FoT EVERSMILE PROPERTIES PVT. LTD.,

^tuP\t.v
Authorized Signatory.
Encl: As above.

09

rflFr n lllt nfirqTtl f: '::T
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EVERSMILE PROPERTIE

PRIVATE TIMITED

;
*

2

TO,

Chief Garden Superintendent,
Mira Bhayander Municipal Corporation,
Dist. Thane.

Sub: Trees transplantation and New trees plantation at Village - Penkar Pada,

Srishti Hsg. Complex, Mira Road (East), Dist. Thane

Ref: your letter No. x;tcn / q. ql.7 ms7 \sos / lo l1-Q I fr{io - or./oq/lo??

Dear Sir,

Pursuant to the letter referred above, we have attached the following documents

o Photos of trees transplantat:on

. Videography and presentation of trees transplantation

. Geo tag report of transplanted trees

. Geo tag photos of transplanted trees

. Geo ta8 report of newly planted trees

. Summary of newly planted trees

. Geo ta8 photos of newly planted trees

Yours Sincerely,
For EVERSMILE PROPERTIES PVT. LTD.,

6 AC l+<.\

Authorized Signatory.
sflrl a Eg rr{irop1 i ;,;

srrl't sfirfr E. 4, S -c ri
ffit rrr+qt q6rilrlli,.t )

Thanking you

Encl: As above

c[u... i,--i :\...: i:o:-:f? .,r.
tto \ :!. l.EioctFj:.ca ido, 5 lrrit.rri!C:I.I.

Pr-lto.!c..n. '.... i:.- F r. .ro.. aai r::

,+

1541



I

(Et
t.
I
2l

EVERSMILE PROPERTIES

PRIVATE LIMITED

Date: 9 August 2023

To,

Chief Garden Superintendent,
Mira Bhayander Municipal Corporation,
Dist. Thane.

Sub: Trees transplantation and New trees plantation at Village - Penkar Pada, srishti Hsg

Complex, Mira Road (East), Dist. Thane

Ref: your letter No. rFTqlTq 9r.74{rfrg/ leole / loQ{-?lE{i-f, - ovoq/loll

We are submitting the quarterly report of newly planted trees and transplanted trees as

mentioned in your above-referred letter.

The following documents are attached

. Latest Geo tag photos of newly planted & transplanted trees

o Summary of Transplanted trees

e lnventory of Transplanted trees

o , Summary of New planted trees

o lnventory of New planted trees

As per circular no .$Al42o?1/9.6.261dl.fr.4 daled 24 June 2021of Department of Environment

and Climate Change, Government of Maharashtra, if there is any change and/or instructions in

respect of number of new trees to be planted, please advise us accordingly.

Thanking you.

You rs Sincerely,
For EVERSMILE PROPERTIES PVT. LTD.,

tr,Dear S

\tDv* a<<y,-9lctl
Authorized Signatory.
E ncl: As a bove.
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* EVERSMILE PROPERTIES
PRIVATE LIMITED

Date: 13 May 2024

Chief Garden Superintendent
Mira Bhayander Municipal Corporation,
Dist. Thane.

Sub: Trees transplantation and New trees plantation at Village - Penkar Pada, Srishti Hsg. Complex,
Mira Road (East), Dist. Thane

Ref: your letter No. :I;III /E. qT./trrrts 
7 rsors 7 1o11-11fr4i6 - ovol/lo?l

We are submitting the quarterly report of newly planted trees and transplanted trees as mentioned in your
above-referred letter.

The following documents are attached

. Latest 6eo tag photos of newly planted & transplanted trees

. Summary of Transplanted trees

. lnventory of Transplanted trees

o summary of New planted trees

. lnventory of New planted trees

As per circular no .1dil2OZ1/9.fi.25ltll.iF.4 dated 24June 2021of Department of Envlronment and Climate

change, Government of Maharashtra, if there is any change and/or instructions in respect of number of new

trees to be planted, please advise us accordingly.

Thanking you.

E}

It

ylr"
.;z - ?tF nfuc-rq Farrr, ,fr# iF 4,sa6

*"#

CIN No. U70100MH1979PTC021 291
Plol No. 75, Old Block Factory, Sec{or - I, Srishti Housing Cornplex,

Penkarpada, Mira Road, Dist. Thane - 401 104

Dear Sir,

To,

Yours Sincerely,
For EVERSMILE PROPERTIES PW. LTD.,

vrNrT rjjt_
BARDE vrirn srinr

Authorized 5itnatory.
Encl: As above. . ',, it
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EVERSMILE PROPERTIES
PRIVATE LIMITED

Date: 14 August 2024

To,

Chief Garden Superintendent,
Mira Bhayander Municipal Corporation,
Dist. Thane.

Sub: Trees transplantation and New trees plantation at Village - Penkar Pada, Srishti Hsg. Complex,

Mira Road (East), Dist. Thane

Ref: your letter No. FIqI/9.cI./fr{l+g/\eote / ?olq-?l frli.f'- ovovloll

Dear Sir,

We are submitting the quarterly report of newly planted trees and transplanted trees as mentioned in your

above-referred letter.

The following documents are attached

. Latest Geo tag photos of newly planted & transplanted trees

o Summary of Transplanted trees

o lnventory of Transplanted trees

. Summary of New planted trees

o lnventory of New planted trees

As per circular no .EiAq 20211C.fr.25 /?lL iF'.4 dated 24June 2021of Department of Environment and Climate

Change, Government of Maharashtra, ifthere is any change and/or instructions in respect of number of new

trees to be planted, please advise us accordinSly.

Thanking you.

fi-a*oa%;,rr
lETqTfi

T{qrd a ?a dtr-6".st frqrr
uvnr sfr& a. 4,sa6
frn q,'#i{ n-6r+rrrwftrar

CIN No. U701 00MH1 979PTC02'1291
Plot No.75, Old Block Factory, Sector - I, Srishli Housing Complex.

Penkarpada, Mira Road. Dist. Thane - 40'l 104

Yours Sincerely,
For EVERSMILE PROPERTIES PVT. LTD.,

Vl N IT clighally
iion.d bY

BARDE vr-Nnerior

Authori2ed Signatory.
Encl: As above.
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